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COUNCIL MEETING NOTICE and AGENDA
WEDNESDAY, SEPTEMBER 23, 2009
9:00 A.M. OR SOON THEREAFTER

COUNCIL CHAMBERS

Historic County Building L

4396 Rice Street, Room 201 BT i
Lihu‘e, Kaua‘, Hawai‘ ,\ ‘i\‘ A

MEETING CALLED TO ORDER.

ROLL CALL. g
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APPROVAL OF AGENDA. S = v
~g -
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MINUTES of the following meetings of the Council: & -

Special Council Meeting of September 9, 2009
Council Meeting of September 9, 2009
Special Council Meeting of September 16, 2009

COMMUNICATIONS:

C 2009-306 Communication (07/31/2009) from the Planning Director, transmitting
three (3) draft bills to re-designate a portion of a property in Kilauea,
Kaua‘i, Tax Map Key No. 5-2-017:028, back to its previous land use
designations as follows:

1) State “Urban” Land Use District (U) back to the State
“Agricultural” Land Use District (A)
(See Proposed Draft Bill No. 2328)
2) General Plan “Residential Community” designation back to the
General Plan “Agriculture” and “Open” designations
(See Proposed Draft Bill No. 2329)
3) “Limited Industrial (I-L) Zoning District” back to the
“Agriculture (A) Zoning District”
(See Proposed Draft Bill No. 2330)
(Planning Commission’s findings, staff report, exhibits, and
transcripts on file in the County Clerk’s Office.)
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C 2009-307

C 2009-308

C 2009-309

C 2009-310

C 2009-311

C 2009-312

Communication (08/19/2009) from the Mayor, transmitting for Council
information the Cost Control Commission’s recommendations and
findings regarding a County performance contract proposal and the
establishment of departmental employee green teams.

Communication (08/25/2009) from Virginia Kapali, Chairperson,
Kaua‘i Salary Commission, transmitting for Council information,
Salary Commission Resolution No. 2009-2, relating to the salaries of
certain officers and employees of the County of Kaua‘i which was
adopted by the Salary Commission at its August 25, 2009 meeting, and
recommending amendments to the Kauai County Code related to
salaries of certain officers and Council appointees.

Communication (08/28/2009) from Council Chair Bill “Kaipo” Asing,
transmitting a resolution to amend Resolution No. 2009-27, relating to

the appointment term of Charles Iona to the Police Commission as a
partial term. (See Resolution No. 2009-54)

Communication (08/19/2009) from the Executive on Transportation,
requesting Council approval to apply for, receive, indemnify and
expend a Federal Transit Administration (FTA) Section 5317 New
Freedom grant for capital expenditures for the County Transportation
Agency in the amount of $121,123 which will be used to retrofit the
existing fleet of vehicles with retractable wheelchair tie down straps
and the installation of illuminated signage, increasing efficiency and
visibility of bus routes.

Communication (09/04/2009) from the Director of Office of Economic
Development, requesting Council approval to apply for, receive, and
expend funds for our 2010-2012 Hawai‘l Tourism Authority (HTA)
County Product Enrichment Program in the amount of $425,000 per
year for three (3) years. Funds are subject to availability via the TAT
Tax Collection and required HTA board approval each year.

Communication (09/08/2009) from the Anti-Drug Coordinator,
requesting Council approval to apply for, receive, and expend funds in
the amount of $8,572.50 from the Hawaii Community Foundation’s
2009 Crystal Meth Initiative grant which will assist with expenses of
the Annual Drug Summit ‘E Ho'omau ka ‘Tke (continue the awareness,
learning, vision).
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C 2009-313 Communication (09/17/2009) from Council Chair Bill “Kaipo” Asing,
responding to Councilmember Tim Bynum’s request for a rationale
relating to denial of reimbursement for a travel request.

LEGAL DOCUMENT:

C 2009-314 Communication (09/04/2009) from the Executive on Transportation,
Transportation Agency, transmitting for Council approval a
recommendation to indemnify the landowners to establish bus stops on
their property as follows:

e Right-of-Entry Agreement by and between Syngenta Hawaif,
LLC and the County of Kaua‘i for the Kaua‘i Bus to establish a
bus stop for picking up and dropping off of passengers on their
premises.

CLAIMS:

C 2009-315 Communication (09/01/2009) from the County Clerk, transmitting a
claim filed against the County of Kaua‘l by State Farm Insurance as
subrogee for Gerald Daly for property damages, pursuant to
Section 23.06, Charter of the County of Kaua'i.

C 2009-316 Communication (09/02/2009) from the County Clerk, transmitting a
claim filed against the County of Kauai by Wayne R. Daniel,
individually and as trustee of the Wayne R. Daniel Self-Trusteed
Trust, for damages, losses, and expenditures related to his subdivision
project.

COMMITTEE REPORTS:
BUDGET & FINANCE COMMITTEE REPORT:

CR-B&F 2009-20: on Bill No. 2292 A BILL FOR AN ORDINANCE AMENDING
CHAPTER 5A, KAUAT COUNTY CODE
1987, AS AMENDED, RELATING TO REAL
PROPERTY TAX APPEALS
[Received for the record.]

PUBLIC WORKS/ELDERLY AFFAIRS COMMITTEE REPORT:

CR-PWE 2009-06: on PWE 2009-3 Communication (7/22/2009) from Tim Bynum,
Committee Chair, requesting that the Mayor
and County Engineer be present to provide an
update on the status of all CIP projects.
[Received for the record.]
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RESOLUTIONS:

Resolution No. 2009-54 — RESOLUTION AMENDING RESOLUTION
NO. 2009-27 RELATING TO POLICE COMMISSION APPOINTMENT TERM
(Charles Iona, Partial Term)

BILLS FOR FIRST READING:

Proposed Draft Bill No. 2328 — A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. PM-227-91, RELATING TO STATE LAND USE DISTRICT
BOUNDARY IN KILAUEA, KAUAI (County of Kaua‘i, Applicant)

Proposed Draft Bill No. 2329 — A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. PM-228-91, RELATING TO GENERAL PLAN DESIGNATION
IN KILAUEA, KAUAT (County of Kaua'‘i, Applicant)

Proposed Draft Bill No. 2330 — A BILL FOR AN ORDINANCE AMENDING
ZONING CONDITIONS IN ORDINANCE NO. PM-229-91, RELATING TO
ZONING DESIGNATION IN KILAUEA, KAUAI (County of Kaua'‘i, Applicant)

BILLS FOR SECOND READING:

Bill No. 2321, Draft 1 — A BILL FOR AN ORDINANCE ESTABLISHING A
NEW ARTICLE 19, CHAPTER 22, KAUAT COUNTY CODE 1987, RELATING TO
PLASTIC BAG REDUCTION (Deferred 09/09/2009)

Bill No. 2292 — A BILL FOR AN ORDINANCE AMENDING CHAPTER 5A,
KAUAT COUNTY CODE 1987, AS AMENDED, RELATING TO REAL
PROPERTY TAX APPEALS (See CR-B&F 2009-20; Budget & Finance
Committee recommended receipt.)

EXECUTIVE SESSION: Pursuant to Haw. Rev. Stat. (“‘H.R.S.”) §92-7(a), the
Council may, when deemed necessary, hold an executive session on any agenda
item without written public notice if the executive session was not anticipated in
advance. Any such executive session shall be held pursuant to H.R.S. §92-4,
H.R.S. §92-5(a), and Kaua‘i County Charter §3.07E. (Confidential reports on file in
the County Attorney’s Office and/or the County Clerk’s Office. Discussions held in
Executive Session are closed to the public.)
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ES-403 Pursuant to Haw. Rev. Stat. sections 92-4, 92-5(a)(4) and (8), and
Kaua‘i County Charter section 3.07(E), the Office of the County
Attorney requests an executive session with the Council to provide the
Council a briefing, update, and to request authority relating to the
expansion of the Kekaha Landfill, adjoining areas, and related
matters. This briefing and consultation involves the consideration of
the powers, duties, privileges, immunities and /or liabilities of the
Council and the County as they relate to this agenda item.

ADJOURNMENT.

NOTE: SPECIAL ACCOMMODATIONS AND SIGN LANGUAGE
INTERPRETER AND INTERPRETERS FOR NON-ENGLISH
SPEAKING PERSONS ARE AVAILABLE UPON REQUEST FIVE (5)
DAYS PRIOR TO THE MEETING DATE, TO THE COUNTY CLERK,
4396 RICE STREET, ROOM 206, LIHU‘E, KAUA.

TELEPHONE NO. 241-6371.




SUBJECT:

DATE:

MEMORANDUM

Honorable Chairperson William Kaipo Asn‘@@d Memgrs of the Kaua'i
County Council =l 33

Ian K. Costa, Director of Planning
Honorable Bernard P. Carvalho, Mayo

Proposed Draft Bills to re-designate an area back to its pr@Vlous l’aﬁd use
designations o

Kilauea, Kaua'i, Tax Map Key 5-2-017:028
Kaua'i County Council, Applicant

July 31, 2009

Transmitted herewith for you review and action is the Planning
Commission’s recommendation for three (3) proposed draft bills to re-
designate a portion of a property in Kilauea back to its previous land use
designations: from the “State Land Use Urban District” back to the “State
Land Use Agriculture District”, from the General Plan “Residential
Community” designation back to the General Plan “Agriculture” and
“Open” designations, and from the “Limited Industrial (I-L) Zoning
District” back to the “Agriculture (A) Zoning District”.

Please also find attached the Planning Department’s Staff Report and
exhibits for the subject bill submitted to the Planning Commission on July
28, 2009. Also attached are the Planning Commission minutes.



Bernard P. Carvalho, Jr.
Mayor

Gary K. Heu

Administrative Assistant

OFFICE OF THE MAYO -
County of Kaua‘i, State of Hawai‘iRE:z E “.:‘ . W £

4444 Rice Street, Suite 235, Lihu‘e, Hawai‘i 96766
TEL (808) 241-4900 FAX (808) 241-6877
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August 19, 2009

Honorable Bill “Kaipo™ Asing, Chair
Kauai County Council

4396 Rice Street

Lihue, Hawaii 96766

Re: Recommendations of the Cost Control Commission
Dear Chair Asing and Councilmembers:

Please find attached recommendations made by members of the Cost Control Commission and
transmitted to me on July 29, 2009.

Pursuant to Section 28.05 of the Kauai County Charter, I herewith transmit a copy to you and
inform you that these recommendations are under review by the administration. It is our intent
to implement both recommendations, with additional details and timelines to be announced once
our review is complete.

I would like to publicly commend the members of the Cost Control Commission for their
thoughtful work, and for making recommendations that I believe will have a positive impact on
County operations — in addition to providing cost savings — in the months and years to come.

Bernard P. Carvalho, Jr.
Mayor

C: Randy Finlay, Chair, Cost Control Commission
John Isobe, Executive Assistant/Boards and Commissions Admnistrator
Gary Heu, Administrative Assistant
Wallace G. Rezentes, Jr., Finance Director
Beth Tokioka, Executive Assistant

(004 - 90



Randy Finlay

Vice-Chair MEMBERS:
Lomna Nishimitsu
Sandi Sterker
Michelle Swartman
Benjamin Bregman
Nadine Nakamura
COST CONTROL COMMISSION
COUNTY OF KAUA‘I
C/o Office of the Mayor
4444 Rice Street, Suite 150
Lihue, Hawai‘i 96766
TO: The Honorable Mayor Bernard P. Carvalho Jr.

FROM: Merc%s Youn, Cost Control Commission Support Clerk

DATE: July 29, 2009

RE: Cost Control Commission Recommendations
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Aloha,

At its meeting on July 13, 2009, the Cost Control Commission approved the
attached recommendations and findings regarding a County performance contract
proposal and the establishment of departmental employee green teams.

Please be aware that Section 28.05 of the Kaua'i County Charter requires that the
Mayor shall, with mayor’s comments thereon and within thirty (30) working days
of receipt, submit to the council for its immediate consideration all ordinances

proposed by the commission.
Thank you for your time and consideration.

Should you have further questions, please contact me at (808) 241-4920 or by email
at myoun@kauai.gov.

cc: John Isobe, Executive Assistant/Boards and Commissions Administrator
Gary Heu, Administrative Assistant
Wallace Rezentes, Director of Finance
Beth Tokioka, Executive Assistant

(3) Attachment OW - % 7



Members
Loma Nishimitsu
Sandi Sterker
Nadine Nakamura
Ben Bregman
Michelle Swartman

Randy Finlay
Vice-Chair

KAUAI COUNTY
COST CONTROL COMMISSION
Office of Boards and Commissions
4444 Rice Street, Suite 150, Lihu'e, Kaua'i 96766

July 29, 2009

The Honorable Mayor Bernard P. Carvalho, Jr.
County of Kaua'i, Mo'ikeha Building

4444 Rice Street, Suite 235

LThu‘e, HI 96766

Dear Mayor Carvalho:

Subject: Recommendations regarding a performance contract proposal for County
Facilities to reduce energy consumption and formation of Departmental
Employee Green Teams.

Your Commission, at its meeting on June 15, 2009, in its discussion on a related to a new
Energy Savings Performance Contract and creation of County Employee Green Team
Committee(s), made the following findings:

FINDINGS

1. An Energy Savings Performance Contract is an agreement between a building owner
(and facilities manager) and a private energy services company that uses future energy
savings to pay for the entire cost of a building’s electricity and energy efficiency retrofits.

2. The County last did a performance contract in 1996 with Honeywell as the Energy
Services Company (ESCO). It cost the county about $640,000 but returned more than
$760,000 in savings before it wound down in December 2008.

3. The term for an Energy Savings Performance Contract usually range from 10-20 years.

4. The ESCO will also guarantee that the energy savings provision provides minimal risk to
the County.

5. A new performance contract should include the Lihu'e Civic Center this time around as

well as the Police and Civil Defense facilities.

(54— 707



Cost Control Commission
Findings and Recommendations
Page 2 of 3

10.

11.

Employee Green Teams are encouraged to engage members of the workforce in
assessing their work environments, identifying opportunities, and making
recommendations to become more resource efficient.

Although electrical consumption has gradually decreased over the past three years, the
County’s electrical expenses have steadily increased. In 2008, the total County
electrical bill was $8.9 million, a $2 million increase since 2005.

As the cost of oil increases, the cost of electricity will continue to take a larger
percentage of the overall County budget.

It is unclear whether each County Department has a person(s) whose clear responsibility
is to scrutinize energy expense and suggest energy saving measures.

KIUC energy use data is currently not tabulated by each department, but is aggregated
for the entire County. As a result, departments do not receive timely data regarding their
specific energy usage and costs.

Reducing energy costs will require staff to do the following:

Recommend changes in operations in order to qualify for lower KIUC rates
To the extent practical, separate and distribute KIUC energy use and expense
data by department or facility so that each area has timely and useful information

A Oversee Energy Savings Performance Contract (a multi-year effort)

B. Coordinate physical improvements recommended by Contractor at specific
facilities

C. Monitor KIUC rate schedules to determine appropriate rates for diverse facilities
needs

D.

E.

RECOMMENDATIONS

Execute a new Energy Savings Performance contract to improve energy efficiency in
the County of Kaua'i buildings and facilities.

The county should be required to develop cost savings opportunities for their operations,
through energy efficiency, and conservation measures by exploring a new performance
contract proposal for County Facilities.

Form a County Departmental Green Team Committees to assess work environments,
identify opportunities, and make recommendations to reduce waste and improve
efficiencies in their daily work.

To engage and promote employee awareness, understanding, and sense of personal
and departmental responsibility among all employees for how they use energy and other
resources and how they can reduce waste and improve efficiency in their daily work by
creating an “Employee Green Teams” in the county.

(0857 - 0]



Cost Control Commission
Findings and Recommendations
Page 2 of 3

3. Have each department or work area assign an existing staff member with the
responsibility to oversee energy reduction responsibilities as provided for in item number
11 of the above FINDINGS.

Thank you for your time and consideration in reviewing these recommendations.

If you should have any further questions, please contact the Boards & Commissions Office at

241-4920 or myoun@kauai.gov.

Respectively submitted,

(2) Attachments
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Employee Green Teams

Purpose:

Employee Green Teams are chartered to engage members of the workforce in assessing their work
environments, identifying opportunities, and making recommendations for the organization to become
more environmentally appropriate, operationally effective, and resource efficient. Focal areas could
include, but not be limited to, the selection, use, and disposal of resources such as energy, water,
material, equipment, facilities and workspace, etc. The intent of the employee team approach is to raise
the awareness, understanding, and sense of personal and departmental responsibility among all
employees for how they use energy and other resources, and how they can reduce waste and improve
efficiency in their daily work. A basic premise to this approach is that many of the best ideas for
improving efficiency and eliminating waste will come from those who do the day to day work.
Development of a “green” ethic throughout the organization would be a desired outcome.

Composition:

Team members would be recruited from all/most of the departments or appropriate work groups within
the organization, so as to constitute a meaningful representation of the workforce. Qualifications for
membership should be established prior to recruitment so that the team will be comprised of members
who will be able to make meaningful contributions to the team'’s efforts. Selection could be by
solicitation of volunteers, or by assignment of qualified, committed, willing employees. While team
members will participate as individuals, they are also representatives of their work groups and would
seek input from and report back to their co-workers.

Process:

A general process for organizing the team should be planned before the team is convened, so that the
team can organize itself quickly, learn and understand its mission, and get to work. Team-building
should be facilitated so that all members of the group can actively engage early in the process of
developing its approach to addressing its purpose.

Expectations should be clarified as to the timing and scope of deliverables. The team’s scope of work
and processes by which the team will review opportunities, develop and deliver recommendations, and
how management will accept/reject/implement the team’s recommendations should also be
established at the beginning.

Training:

Training should be provided as necessary to help the team do its job. The training should cut across all
sectors, including the 3 R’s; energy efficiency; and sustainability. The discussion should also include
sessions on life-cycle costing and how it relates to good business practices and in keeping a company
strong. A safety component would be desirable and could be folded into the training. (E.G. the proper
way to compost; handling incandescent bulbs safely, sanitary recycling practices, handling burned out
fluorescents, etc.)

Accountability:

Team members need to understand what their tasks are, the time frame that they are to perform those
tasks, to who they are accountable, and the resources that are available to them. The metrics of what
they do and how costs and benefits are evaluated should be clear and understood by all.

C7%509-707



Organizational Support:

It is important that the organization’s leadership publicly supports the team’s importance, and
communicates that the contribution that the Green Team makes is important to the organization and
will be seriously considered for implementation. This is not a feel good, make work activity, but a
legitimate work team to be engaged in a legitimate task for the organization. The expected outcomes
will be valued by the organization.

Leadership from the top down (Mayor, department heads, workplace supervisors, etc.) must support
the group’s efforts by allowing them the necessary time, place, budget, tools, and access to accomplish
their work. Compensation of team members is not recommended, but formal and informal recognition
and appreciation of their effort and contribution should be communicated to the team members and to
the organization at large.

The organization’s leadership also needs to act on the majority of the suggestions and recommendations
from the Green Team. Resuits should be measured, documented and publicized. One suggestion is to
have a percentage of the documented “benefits” quantified and a special “Green Rewards” event
celebrated so the entire organization can be made a part of the effort. The event could recognize the
team members and encourage active participation and support from their peers in future endeavors.

Cmvg-707]



PERFORMANCE CONTRACT FOR COUNTY FACILITIES

Many County agencies face increasing energy costs and the need to replace worn-out
equipment, but lack the funds to make building improvements. An energy savings
performance contract (ESPC) is an alternative (innovative) method for purchasing
energy-saving improvements in buildings or facilities.

An Energy Savings Performance Contract is an agreement between a building owner
(or facilities manager) and a private energy services company (ESCO) that uses future
energy savings to pay for the entire cost of a building's electricity and energy efficiency
retrofits. A building owner contracts with an ESCO, who then finances or arranges
financing, designs, purchases, installs and maintains energy saving equipment.

The ESCO will also guarantee that the energy savings — which may be achieved
through replacing lighting, electrical equipment, modifying or replacing boilers and
chillers, installing moderm energy management control systems, replacing motors, or
other measures — will pay for all project costs. This guaranteed savings provision
provides minimal risk to the County.

The term for ESPC's usually range from 10-20 years.

The County last did a performance contract in 1996 with Honeywell as the Energy
Services Company (ESCO). The County should consider another Performance
Contract solicitation, some 13 years after the last one. As proven by the 1996 program,
Performance Contracts work.

At that time, even though Water and Wastewater projects, with their large pumps and
motors, did not survive the economic test/payback period, the County should re-
examine the potential energy savings opportunities at these facilities, some 13 years
later. At that time, the “run times” of the equipment and the cost of the retrofits did not
produce good enough return on investment (ROI) to move forward. Here, 13 years,
later, with equipment that much older and with different operational requirements, the
numbers might turn out to be very different. Technological improvements in lighting
also support consideration of another Performance Contract. Super T-8 lamps, T-5
lamps and LED (light emitting diodes) lamps provide efficiency options that should be
examined for use in all county facilities.

The County ended up with a lighting retrofit for the Building Division that cost
approximately $639,910 and generated energy and operational savings of
approximately $761,618. A portion of the savings was used for an energy management
system for the Lihu'e Civic Center. Energy efficiency measures at the Lthu'e Civic
Center was not considered because it had recently been renovated and the lighting and
air conditioning systems were considered state-of-the-art. A new performance contract
should definitely include the Lihu'e Civic Center this time around as well as the Police
and Civil Defense facilities on Kaana Street.
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Related to improved energy efficiency at facilities, the County could also considering
installation of small on-site renewable energy systems. Typical systems under
consideration include photovoltaic power systems, concentrated solar power systems,
wind turbines and fuel cells. Options for these renewable energy systems include
outright ownership, lease-to-own or power purchase agreements. Renewable energy at
specific county facilities would be much more valuable at high efficiency facilities.

Coordinating a multi-agency solicitation is very difficult and requires the cooperation
from the highest officials in the Mayor’s office, Finance, County Attorney as well as the
heads of the respective departments. Facility and operational data is critical to the
program'’s success and the selected ESCO must be seen as a team member, not only
as an outside contractor. The County Council also needs to support this effort.

The following information is from the State Department of Business, Economic
Development and Tourism’s Energy Division website at
http://hawaii.gov/dbedt/info/energy/efficiency/state/performance/

HRS 36-41 allows government agencies to enter into performance contracts.
HRS 36-41 - Performance Contracting

Energy retrofit and performance contracting for public facilities.

Guide to Energy Performance Contracting
Guide to help State agencies improve their buildings using the money saved by
reducing energy costs to pay for the improvements. A part of what is normally paid
to the utility company is saved and this savings is used to pay for better equipment,
better controls, better maintenance, etc. July, 1998. 243 pages; pdf file; 573 kb.

Guide to Energy Performance Contracting - Supplement
Measurement and verification of energy savings. July 2000. 89 pages; pdf file; 4508
kb.

Energy Performance Contracting - Case Study
Case study of energy performance contacting at the University of Hawaii at Hilo and
Hawaii Community College. July 2000. 85 pages; pdf file; 2680 kb.

State Facility Energy Upgrade Analysis and Performance Contracting
Potential
Report and recommendations by the Washington State Department of General
Administration. April, 2003. 35 pages; pdf file; 111 kb.
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Transforming a County facility into a highly energy efficient facility is only part of the
solution. This energy efficiency transformation is only a snapshot in time.
Facility/building managers and the individual offices need to be educated on proper
use of efficiency fixtures and equipment. Constant, consistent and continuous
educational reinforcement efforts are required to ensure the continuation of the
positive impacts of energy efficiency measures. As an example, it does no good to
have an efficient AC system if the system is left on all night when the cooling is not
required. It is also counter-productive to keep an unoccupied building lit after hours
or to air condition a room with the doors and windows open.

The County should also consider the creation of a permanent Facilities Energy
Manager (FEM) position that will track operations; examine utility bills; interact and
educate facility/building managers; interact with “green” team members; review and
comment on any agency plans that may impact energy use; and advise the Agency
head and Mayor on major energy-related impacts that should be considered in
decision making. The FEM should also be able to secure federal and state grant
funds and utility rebates that are available for County efficiency and renewable
energy projects. The Facilities Energy Manager should have an engineering
background, be required to obtain CEM (Certified Energy Manager) certification
(within a specific timeframe) and should be provided enough staffing to effectively
carry out the assigned duties. These positions will provide positive benefits over
and beyond their costs and is a good investment for the County.
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Virginia Kapali MEMBERS:
Chair Allan Smith
Robert Crowell
Randall Hee Trinette Kaui
1* Vice Chair " Dawn Murata
Thomas Cooper RELCEIVED
2™ Vice Chair
KAUA'TSALARY COMMISSION
COUNTY OF KAUA'I W AbL2Z25 P14
4444 Rice Street, Suite 150
Lihu’e, Hawai‘i 96766 Gt
G
THE. E@UE'E{' O ‘
) ) ) ) ) COUMTY OF s
TO: The Honorable Kaipo “Bill” Asing, Chairman County Council
And Members of the Council
FROM: Virginia Kapali, Chairperson, and Kaua’t Salary Commission
DATE: August 25, 2009
RE: Resolution No. 2009-2, Relating to the Salanes of Certain Officers and Employees

of the County of Kaua'i - Adopted by the Salary Commussion on August 25, 2009.

Transmitted herewith for consideration by the County Council is Resolution No. 2009-02 that was
adopted by the Salary Commission at its meeting on August 25, 2009

Pursuant to Section 29.03 of the Kaua‘i County Charter, the Salary Commission’s findings shall be
adopted by resolution and shall take effect without the Mayor’s and Council’s concurrence (60) days
after its adoption unless rejected by a vote of not less than five (5) members of the Council. The
Council may reject either the entire resolution or any portion of it.

If you have any questions, please contact myoun@kauai.gov at the Office of Boards and
Commissions. Thank you.

Attachment

cc: Peter Nakamura, County Clerk
Mayor Bernard P. Carvalho Jr.
Malcolm Fernandez, Personnel Director
Alfred Castillo, County Attorney
Gary Heu, Administrative Assistant
Wally Rezentes, Jr., Finance Director
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SALARY COMMISSION
COUNTY OF KAUA'I

Regolution ...

RESOLUTION RELATING TO THE SALARIES OF CERTAIN OFFICERS AND
EMPLOYEES OF THE COUNTY OF KAUA‘I

WHEREAS, the Salary Commission received a request from the Mayor to defer any
proposed salary increases for himself and his department heads and deputies until December 1,
2011; and

WHEREAS, the Salary Commission, along with other Boards and Commissions with the
authority to appoint department heads, recognize and acknowledge the financial hardship faced
by the County resulting from the severe global economic downturn; and

WHEREAS, although the Commission members feels that the salary increases proposed
to take effect on December 1, 2009 are reasonable and justified, they also find it necessary to
proceed with caution due to the current downward trend in the economy; and

WHEREAS, the Commission feels that the prudent course of action given the current
economic conditions are to freeze any future salary increases for the Mayor and any Mayoral and
Board or Commission appointed department heads and deputies until December 1, 2010; and

WHEREAS, pursuant to Section 29.03 of the Kaua‘t County Charter, the Salary
Commission’s findings shall be adopted by resolution of the Commission and the resolution shall
take effect without the Mayor’s and Council’s concurrence sixty (60) days after its adoption
unless rejected by a vote of not less than five (5) members of the council; now, therefore,

BE IT RESOLVED BY THE SALARY COMMISSION, OF THE COUNTY OF
KAUA‘IL, STATE OF HAWALI‘L, that the provisions related to the “Salaries of Certain Officers”
of the County of Kaua‘i, be amended as follows:

SECTION 1. Pursuant to Section 29.03 of the Charter of the County of Kaua‘i
(hereinafter “Charter”), the Salary Commission hereby resolves to propose the changes described
in this resolution to the Kaua‘i County Council as follows:

Article 1 Salaries of Certain Officers.

(a) Purpose. The purpose of this Article is to establish the salaries of certain county
officers and employees in accordance with the principles of adequate compensation for work
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performed, and preservation of a sensible relationship with the salaries of other county
employees.

(b) Effective as of the dates stated below and subject to the performance review
requirements of subsection (d), the annual salaries, payable semi-monthly, of certain county
officers and employees shall be as follows:

Position Effective Dates
711/07 1/1/08 12/1/08 [12/1/09]
(12 o’clock meridian)  12/01/10
Mayor $100,100 $107,000 $114,490 $122,504
Administrative Assistant $ 96,250 $102,988 $110,197 $117,911
County Engineer $ 93,750 $100,313 $107,335 $114,848
Deputy County Engineer $ 86,250 $92,288 $ 98,748 $105,660
Director of Finance $ 93,750 $100,313 $107,335 $114,848
Deputy Director of Finance $ 86,250 $92,288 $ 98,748 $105,660
County Attorney $ 93,750 $100,313 $107,335 $114,848
First Deputy County Attorney $ 86,250 $92,288 $ 98,748 $105,660
Deputy County Attorney Upto $82,500 Upto $88,275 Upto $94,454 Upto $101,066
[Prosecuting/ttorney $93:750  $100:313  $167335 4848

Eirst Deputy-Prosecuting-Attorney $-86,250 $92.288 $98.748 $105.660
Deputy Prosecuting Attorney Upt0-$82.500 Upto$88,275 Upte$94,454 Upto-$101,066]

Chief of Police $ 93,750 $100,313 $107,335 $114,848
Deputy Chief of Police $ 86,250 $ 92,288 $ 98,748 $105,660
Planning Director $ 93,750 $100,313 $107,335 $114,848
Deputy Planning Director $ 86,250 $92,288 $ 98,748 $105,660
Director of Personnel $ 90,000 $ 96,300 $103,041 $110,254
Manager and Chief Engineer,

Department of Water $ 93,750 $100,313 $107,335 $114,848
Deputy Manager-Engineer,

Department of Water $ 86,250 $92,288 $ 98,748 $105,660
Fire Chief $ 93,750 $100,313 $107,335 $114,848
Deputy Fire Chief : $86,250 $ 92,288 $98,748 $105,660
[County-Clerk $93.750 $166313 $167335 $114,848
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County-Auditor $107335 $114.848)
Director of Economic Development ~ $ 90,000 $ 96,300 $103,041 $110,254

Director of Liquor Control $ 90,000 $ 96,300 $103,041 $110,254
Director of Parks $ 93,750 $100,313 $107,335 $114,848
Deputy Director of Parks $ 86,250 $ 92,288 $ 98,748 $105,660
Director of Housing $ 90,000 $ 96,300 $103,041 $110,254

(©) New officer and employee salaries shall not exceed the maximum salary provided
for in subsection (b) at the time of employment. However, the respective appointing authority
may set the salary of any new or existing appointee at a figure lower than the figure established
for the position.

(d) Requirements for salary increase. The salary increase for any non-elected officer
or employee occupying and continuing in a position listed in subsection (b) is contingent on the
Director of Personnel’s receipt of the following:

(D A memo from the officer’s or employee’s appointing authority at least
thirty (30) days prior to the increase certifying that appointee’s performance has
been evaluated pursuant to procedures established by the Director of Personnel;
and

2) A copy of the officer’s or employee’s completed performance evaluation
evidencing that the appointee has met or exceeded job requirements (for example,
has achieved a rating of three points or higher in a five point scale) for the
appraisal period.

3) Based on the evaluation results, the appointing authority’s
recommendation on whether a proposed increase should be granted. The
appointing authority may recommend an increase for an officer or employee
occupying a position at a figure below the proposed salary increase provided for
in subsection (b).

Provided however, the county attorney’s performance shall be conducted through an equally
weighted evaluation that shall be jointly administered by the mayor and the council chairperson
in accordance with paragraphs (1), (2) and (3) above.

The Director of Personnel shall provide the Salary Commission with a list of the names and
positions of all officers and employees covered under this subsection, indicate whether or not
they have satisfactorily met the performance evaluation criteria, and include the recommended
salary increase, if any.

(e) Performance evaluations. The Director of Personnel shall prepare, for approval
by the Mayor, written performance evaluation procedures and methodologies and coordinate the
performance evaluations process for all non-elected officers or employees listed in subsection

(b).
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The Director of Personnel shall provide a copy of the performance evaluation procedures and
methodologies, including any revisions thereto, to the Salary Commission.

(O Officers or employees listed in subsection (b) may receive a portion of their salary
through the County’s payment of health fund premium benefits over and above the amount the
County normally contributes toward those officers’ benefits. Amounts paid by the County which
are over and above the County’s normal health fund premium contributions shall be deducted
from the affected officer’s or employee’s salary.

Article 2 Salaries of the Prosecuting Attorney and Deputies.

(a) Effective as of the dates stated below and subject to the provisions and
performance review requirements provided for in Article 1, subsection (d), (e) and (f) above, the
annual salaries, payable semi-monthly, of the Prosecuting attorney and deputy prosecuting
attorneys shall be as follows:

Position 7/1/07 1/1/08 12/1/08 12/01/09

(12 o’clock meridian)
Prosecuting Attorney $93.750 $100,313 $107.335 $114.848
First Deputy Prosecuting Attorney $ 86.250 $92.288 $98.748 $105.660
Deputy Prosecuting Attorney Up.to $82.500 Upto $88.275 Upto $94.454 Upto $101.066

(b) The salaries of the Prosecuting Attorney and any deputy prosecuting attorney
shall not exceed the maximum salary provided for in this Article at the time of employment.
However, the Prosecuting Attorney may set the salary of any new or existing deputy at a figure
lower than the figure established for the position.

Article [2] 3 Salaries of the County Council and Council Appointees.

(a) Effective at twelve o’clock meridian on December 1, 2008, the annual salaries,
payable semi-monthly, of the Kaua‘i County Council shall be as follows:

Position
Council Chair $59,699
Councilmember $53,066

(b) Effective on December 1, 2009, the annual salaries, payable semi-monthly, of the
Kaua‘i County Council shall be as follows:

Position
Council Chair $63,879
Councilmember $56,781

(c) Effective as of the dates stated below and subject to the provisions and performance
review requirements provided for in Article 1, subsection (d), (e) and (f) above, the annual
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salaries, payable semi-monthly, of the County Clerk, Deputy County Clerk and County Auditor
shall be as follows:

Position 7/1/07 1/1/08 12/1/08 12/01/09
{12 o’clock meridian)

County Clerk $93.750 $100.313 $107.335 $114.848

Deputy County Clerk $ 86.250 $92.288 $98.748 $105,660

County Auditor $107.335 $114.848

(d) Salaries of the Council Chair, Councilmembers, and employees shall not exceed
the maximum salary provided for in this Article at the time of employment. However, the
respective appointing authority may set the salary of any new or existing appointee at a figure
lower than the figure established for the position.

SECTION 2. Material to be deleted is bracketed. New material to be added is
underscored.

BE IT FURTHER RESOLVED, if any portion or portions of this resolution are deemed
invalid or rejected by a vote of five (5) or more councilmembers, the other provisions of this
resolution shall not be affected thereby. If the application of this resolution or any of its
provisions to any person or circumstances is held invalid, the application of this resolution and
its provisions to other persons or circumstances shall not be affected thereby.

BE IT FINALLY RESOLVED, within thirty (30) calendar days after the effective date of

this resolution, the County Clerk shall cause this resolution to be codified and transmit the
codified resolution to the Salary Commission, Mayor and Personnel Director.

Adopted by the Salary Commission of the County of Kaua i at its meeting on August 25, 2009:

%WMK

Vlrgl Kapali, Chair

YN

Randall Hee, 1% Vice (Hair

Thomas Cooper,
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COUNTY COUNCIL
Bill “Kaipo” Asing, Chair
Jay Furfaro, Vice Chair
Tim Bynum
Dickie Chang
Daryl W. Kaneshiro
Lani T. Kawahara
Derek S. K. Kawakami

OFFICE OF THE COUNTY CLERK

Peter A. Nakamura, County Clerk
Ernesto G. Pasion, Deputy County Clerk

Telephone (808) 241-6371
Fax (808) 241-6349

Council Services Division
4396 Rice Street, Room 206
Lihu‘e, Kaua'‘i, Hawai'i 96766-1371

August 28, 2009

Members of the Kaua‘li County Council
4396 Rice Street, Suite 206
Lihu‘e, Hawail 96766

Dear Councilmembers:

Email cokcouncili@kauai.gov
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Attached for your consideration is a resolution to amend Resolution 2009-27
relating to the appointment term of Charles Iona to the Police Commission. There
was a request from the Boards & Commissions Office to correct the term of the
Police Commission and of the term of Commissioner Iona.

Thank you for your consideration in this matter.

Attachment

Sincerely, .

[y ”

g;&& ; 7
Bill “Kaipo” Asing
Council Chair

cc: 09/09/2009 Council Meeting Agenda
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