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TO: Honorable Chairperson Bill “Kaipo” Asing and Members of the K@l@%[fq; BB Lo
County Council
FROM: Ian K. Costa, Planning Director po PN
VIA: Bernard P. Carvalho Jr., Mayor

SUBJECT:  Zoning Amendments ZA-2010
Amend Articles 1 and 8 of the Comprehensive Zoning Ordinance
DATE: 10/14/2009

The Planning Commission, at its meeting held on April 14%, 2009, voted 6 in favor, one
absent, to approve ZA-2010-3 with amendments

Transmitted herewith are the following

1. Proposed otdinance amendments (draft ordinance format)
2. Staff reports covering the amendment requests
3. Transcripts and testimonies from the hearing

Requitements regarding the Council’s consideration of the amendments are set forth in
Section 8-22 of the Kauai County Code, 1987
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AMENDED CON CLUSION AND RECCOMENDATION

In review of the proposed legislation’s intent and language with the County Attorney’s office
staff would recommend the following amendments to ZA-2010-3 for purposed of clarifying
methods and applicability. '

(50) acres or more in the County Open District shall be considered together with the County

Agriculture District for the purpose of determining parcel] acreage to apply subdivision standards,
Further Amend Section 8-8 5(c)(4) to read (additional text underlined):

€)) “For contiguous lots or parcels of record in common ownership existing prior to
or on September 1, 1972, within an area designated ag “Agricultura]” by the State Land Use

Commission the following standards shall apply. Parce] area shall be calculated in accordance
with Section 8-1.4(d):»



A revised copy of the bill is attached.
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ORDINANCE NO. BILL NO.

A BILL FOR AN ORDINANCE TO AMEND CHAPTER 8 OF THE KAUA‘
COUNTY CODE 1987 “THE COMPREHENSIVE ZONING ORDINANCE?”

BE IT ORDAINED BY THE COUNCIL oF THE COUNTY OF KAUAT,
STATE OF HAWAIT-

SECTION 1., Findings and Purpose:

3) necessary to insulate oy buffer the public and places of residence Jrom

as noise, dust, and visually offensive elements.
(b) To preserve, maintain, or improve the essential functions of physical and
ecological systems, Jorms or forces which significantly affect the general health, safery
and welfare.
(c) To define and regulate use and development within areas which may be
potentially hazardoys.
(e) To include areqs clearly indicated on the County Generqgl Plan or on Zoning
maps as “Special Treatmeny — Open Space ” if an applicant represents to government
authorities that any properties or areqs within g development proposal or subdivision
application will remain either permanent open space or private park areas, or if the
Council in the exercise of its Zoning power requires as a condition of rezoning thay an
area be designated Jor permanent open space or private park. This does not preclude the
Council from exercising its zoning authority gs provided in Sec. 4 6-4, Hawai i Revised



express provision to the contrary. The Council is hereby authorized to make such factual
determinations as necessary incident to this section.
) To provide for other areas which because of more detailed analysis, or because of

changing settlement characteristics, are determined to be of significant value to the
public.”

Second, the County General Plan in several sections under the Chapter “Preserving
Kaua’i’s Rural Character” calls for changes to the CZO to deal with development sprawl on
County Open and Agriculture Districts. In particular Section 5.3.2.2 “Residential ‘Density
Bonus’ Provided via the Open Zoning Regulations” states:

“The most important conflict between the policy and the administration of the zoning
regulations relates to the incorporation of Open-zoned lands in subdivisions of
Agriculture land. Subdivision in the Open district is not limited by a sliding scale, as in
the Agriculture district. The prevailing practice, which resulted Jfrom a court decision

against the County, is to add the number of lots that could be created under Open zoning
to the number that could be created under Agriculture Zoning.

The approved plan for the Waipake subdivision, for example, allowed 20 lots based on
226 acres of Agriculture-zoned land and an additional 15 lots based on 78 acres of
Open-zoned land (The Open-zoned lands at Waipake lie in a stream gulch.) With multiple
houses per lot allowed under Agriculture zoning (ownership subdivided through CPR),
the subdivision plan allowed the development of a total of 125 houses. In some cases,

Open-zoned lands have increased the total number of new agricultural lots by 100
percent or more.

There is general agreement that this “density bonus” for Open lands contradicts the
intent of the Open district and of the Agriculture district development standards. To
correct this situation, it is recommended that the CZO be amended so that Open-zoned
lands within Agriculture-zoned properties are treated as “Agriculture” for purposes of
determining the allowable number of residential lots. Counting all acreage as
Agriculture gives the benefit of the additional land to the owner while observing the
intent of the Agriculture district’s density limitations.”

The County General Plan goes on to recommend implementing actions and options to
deal with the County Open District “density bonus”:

“(a)  The Planning Department shall prepare amendments to the Comprehensive
Zoning Ordinance (CZO) to eliminate the use of Open lands to increase residential
density in the development of subdivisions. Amendments shall be submitted to the
Planning Commission and the County Council for adoption.”

“Applying the subdivision standards for Agriculture to the combined acreage of
Agriculture- and Open-zoned land within the parcel (s) to be subdivided. ”

Third, the public has voiced concerns and has made numerous references to problems and
inconsistencies in the regulation of County Open Districts, particularly the proliferation of

exclusive and gated residential communities which in nature runs counter to the stated purpose of
the County Open District.

Bill No. -2- 10/14/2009



SECTION 2. The Section 8-1.4 of the Kaua‘i County Code is amended to read:

Sec. 8-1.4 Application of Regulations.

() Unless otherwise expressly prohibited by law, the provisions of this Chapter shall

© " In administering and applying the provisions of this Chapter, unless otherwise
stated, they shall be held to be the minimum requirements necessary to accomplish the purpose
of this Chapter,

(e[d]) Nothing in this Chapter shall regulate the placement,'design and construction of
utility poles, towers and transmission lines by a public utility Company as defined in Section 269-

(1)  Meetall applicable development standards, density limitation and other
such requirements for the particular Use District;

(2) Be permanently affixed to the ground;
3) Have had their wheels and axles, if any, removed;

Bill No. -3- 10/14/2009



4) If licensed pursuant to Hawaii Revised Statutes Chapter 249, have been
registered as a stored vehicle in accordance with Hawaii Revised Statutes Section 249-5 ;

(5) Meet the standards, and requirements contained in Section 12-4.4 of
Chapter 12, Building Code; and

6) Meet all other applicable governmental rules, regulations, ordinances,
statutes and laws. :

(hfg]) Recreational trailers may be used as temporary dwellings for travel, recreational
or vacation purposes in accordance with chapter 16 (Recreational Trailer Camps) of Title 11,
Administrative Rules, Department of Health, State of Hawaii, or any other State or County laws
ordinances or rules relating to the use of public or private “lands, parks or camp grounds for
camping or recreational purposes. Except as provided herein, no recreational trailer shall be used
as a dwelling or building for the purpose of human habitation or occupancy. (Ord. No. 164,
August 17, 1972;Sec. 8-1.4, R 1976; Ord. No. 443, December 28, 1982; Ord. No. 484, February
18, 1986).

>

SECTION 3. The Section 8-8.5 of the Kaua‘i County Code is amended to read:
Sec. 8-8.5 Development Standards For Construction And Use Within An Open District.

(a) Land Coverage:

(D The amount of land coverage created, including buildings and pavement,
shall not exceed ten percent (10%) of the lot or parcel area.

(2) No existing structure, use or improvement shall be increased in size, or
any new structure, use or improvement undertaken so as to exceed the ten percent ( 10%)
land coverage limitation.

3) At least three thousand (3,000) square feet of land coverage shall be
permissible on any parcel of record existing prior to or on September 1, 1972,

(b) Residential Densities.

1 Except as other wise provided in this Article, no more than one (1) single
family detached dwelling unit per three (3) acres of land shall be permitted when the
parcel is located within an area designated “Urban” or “Rural” by the State Land Use
Commission,

(2)  and-No more than one (1) single family detached farm dwelling unit per
five (5) acres of land shall be permitted when the parcel is located within an area
designated as “Agricultureal” by the State Land Use Commission, previded-that—the

5 and provided that no more than
five (5) dwelling units may be developed on any one parcel.

H(3) Where the parcel is located within an area designated “Urban” by the State
Land Use Commission, one (1) single family detached dwelling unit per one (1) acre of
land shall be permissible if the existing average slope of the parcel is no greater than ten

percent (10%).

Bill No. -4 - 10/14/2009



4) Provided that the provisions of this Article shall not prohibit the
construction or maintenance of one (1) single famil detached dwellin with necessar

associated land coverage on any legal parcel or lot existing prior to or on September 1,

(3) __ Existing Structures, Permits and Condominium Property Re imes (CPRs).
(A) _Any ot of record which has a valid zoning permit(s) for more than
five (5) units prior to the effective date of this ordinance shal] be allowed to build
to the density for which there are permits.
(B) __Any lot of record which has recorded a final Condominjum

(6)] Any dwelling unit constructed under these provisions or lawfully
existing prior to the adoption of this ordinance may be replaced, expanded, altered

or enlarged in accordance with all other applicable provisions of this Chapter.

(c) Subdivision.
(1) No parcel or lot shal] be created which is less than three (3) acres in size
within an area designated as “Urban” or “Rural” by the State Land Use Commission, e

ton; except within an “Urban” area a lot or parcel may be created
which is one (1) acre or more in size if the existing average slope of the lot or parcel thus
created is no greater than ten percent (10%). '

(2)  No parcel or lot shall be subdivided when the improvements on the parcel
meet or exceed the density and land coverage requirement of this Article except when the
subdivision creates parcels in conformance with this Article.

3) No portion of any parcel previously used as the basis for the calculation of
allowable density or subdivision in any other District shall subsequently be subdivided or
used as the basis for any other density or land coverage calculation.

4) “For contiguous lots or parcels of record in common ownership existing
prior to or on September 1. 1972, within an area designated as “Agricultural” by the State
Land Use Commission the following _standards shall apply.  Parcel area shall be
calculated in accordance with Section §-1 4(d):”

(A)  Parcels not more than fifty (50) acres, may be subdivided jnto
parcels not less than five (5) acres in

size,

(B)  Parcels larger than fifty (50) acres, but not more than three hundred

(300) acres may be subdivided into ten (10) or fewer parcels, none of which may
be smaller than five ( 3) acres.

(C) Contiguous lots or parcels of record in common ownership existing

prior to or on September 1, 1972, larger than three hundred (300) acres may be

subdivided only in accordance with the following criterja:

(1) A maximum of seven -five (75) acres may be subdivided into not more
than ten (10) parcels, none of which shall be smaller than five (5) acres.

Bill No. -5- 10/14/2009



(i1) An additional twenty percent (20%) of the total parcel area or three
hundred (300) acres, whichever is less, may be subdivided into parcels,
none of which shall be smaller than twenty—five (25) acres.

(1i1)The balance of the parcel area shall not be subdivided.
(5) _ Standards for Subdivision on State L.and Use District Agricultural.

(A)  Any subdivision on land in State I.and Use Commission
Agricultural District shall be consistent with the provisions of H.R.S. Chapter 205

and Article 7 of Chapter 8 of Title IV of the Kaua’i County Code.

(d) Development Standards. Subject to the density and subdivision restrictions in
Sec. 8-8.5(c), the development requirements for use development or subdivision within an Open
District shall be:

(D The same as the requirements for the District in which the proposed use
would be permitted under other provisions of this Chapter.

(2) The same as the requirements of Secs. 8-3.6 and 8-3.7 of the Residential
District if no use is indicated or if the use proposed is not readily assignable to any other
Use District.

3) Public Access. The Planning Commission may require the dedication of
adequate public access-ways not less then ten (10) feet in width to publicly owned land or
waters and may require the preservation of all historic and archeological sites, known or
discovered on the parcel subject to development. (Ord. No. 164, August 17, 1972; Sec.
8-8.5, R.C.0. 1976).

SECTION 4. Severability.

If any provision of this ordinance or the application thereof to any person, persons, or
circumstances is held invalid, the invalidity does not affect the other provisions or applications of
this ordinance which can be given effect without the invalid provision or application, and to this
end, the provisions of this ordinance are severable.

SECTION 5. Ordinance material to be repealed is bracketed.
SECTION 6. This ordinance shall take effect upon its approval.

Bill No. -6 - 10/14/2009



COUNTY OF KAUA‘I
PLANNING DEPARTMENT
LIHU‘E, KAUA‘T

STAFF REPORT
DEADLINES: Application Date July 28% 2009
Hearing Date September 8", 2009
Continuations September 22™ 2009
Action Deadline 60 days after close of

_public hearing

PROJECT: | ZA-2010-3 - Bill to amend Sections 8-1.4 and 8-8.5 of the Kauaj County
Code, respectively, by requiring that parcels with multiple zoning
designations be considered individually in applying development
standards with the exception that parcels containing 50 acres or more
situated within the State Agricultural Land Use District and zoned Open
District (O) to be considered cumulatively with the remaining portion of
the parcel zoned Agriculture District (A) for the purpose of subdivision,
and by imposing standards for density, subdivision and limitations on
subdivision similar to those currently applied on lands zoned Agriculture
District (A) to lands zoned Open District (O) also situated within the State
Agricultural Land Use District.

APPLICANT: [ County of Kaua’i Planning Commission

ADDITIONAL FINDINGS

At the September 8™ meeting the Commission asked for the following information,

Densities and associated issues with other Counties’ Open Zoning Districts or equivalent -
Relevant excerpts from the Hawai’i and City and County of Honolulu codes are attached.

Parcels affected by the proposed legislation. An abstract of data gathered by the County GIS
follows. It should be noted that the data used is taken from preliminary GIS maps and cannot be
construed to be 100% accurate or be considered an endorsement of any zoning or entitlements.
The data however can be used to give an overall picture of the State Land Use Agricultural
District and County Open Zoning Districts and a general understanding of the number of parcels
this bill will affect.

Roughly 166 parcels ranging in size from 30 to 23,000+ acres contain enough Open Zone land to
be affected by this legislation. The total acreage of all the possible affected parcels is between
146,000 — 155,000 acres; the amount of Open Zoning District lands within this acreage is
roughly 50,000 acres. Of the 166 parcels roughly 44 are owned by a Federal, State or County
Government agency. Those 44 parcels total roughly 56,000 acres and contain roughly 21,000
acres of Open Zone land.

A map showing the affected zonings is attached.

E.la.l.
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Hawai’i County Code
Division 16. O, Open Districts.

Section 25-5-160. Purpose and applicability,
The O (open) district applies to areas that contribute to the general welfare, the full enjoyment, or the
economic well-being of open land type use which has been established, or is proposed. The object of this

artificial tide lands). :
(1996, Ord. No. 96-1 60, sec. 2; ratified April 6, 1999.)

Section 25-5-161, Designation of O districts.
Each O (open) district shall be designated by the symbol “O.”
(1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999.)

Section 25-5-162. Permitted uses.

(a) The following uses shall be permitted in the O district:

(1) Aquaculture activities and facilities.

(2) Cemeteries and mausoleums, as permitted under chapter 6, article 1 of this Code,

(3) Community buildings, as permitted under section 25-4-11.

(4) Existing churches and temples of historical significance.

(5) Forestry.

(6) Game preserves.

(7) Growing of plants provided such growth does not Impair a view intended to be preserved in the O
district.

(8) Heiaus, historical areas, structures, and monuments,

(9) Natural features, phenomena, and vistas as tourjst attractions.

(10) Private recreational uses involving no aboveground structure except dressing rooms and comfort
stations,

(11) Public parks.

(12) Public uses and structures, as permitted under section 25-4-11.

(13) Telecommunication antennas, as permitted under section 25-4-12.

(14) Utility substations, as permitted under section 25-4-11.

(b) In addition to those uses permitted under subsection (a) above, the following uses may be permitted in
the O district, provided that a use permit is issued for each use:

(1) Crematoriums.

(2) Golf courses.

(3) Yacht harbors and boating facilities; provided that the use, in its entirety, is compatible with the
stated purpose of the O district.

(¢) Uses considered directly accessory to the uses permitted in this section shall also be permitted in the
O district. (1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999.) -

Section 25-5-163. Height limit.
There shall be no height limit in the O district, except as specified as a condition of approval attached to

any use permit or plan approval. For this purpose, the height limit in the adjoining districts shall be used
as guides. (1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999.) '

ZA-2010-3; Staff Report
Revisions to Section 8-1 and 8-8.
9/2/09



Section 25-5-164. Minimum building site area.

There shall be no minimum building site area in the O district, except as a condition of approval attached
to any plan approval. For this purpose, the minimum building site area regulations in the adjoining
districts shall be used as guides. (1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999.)

Section 25-5-165. Minimum building site average width.
There shall be no minimum building site average width in the O district, except as specified as a
condition of approval attached to any plan approval. For this purpose the minimum building site average

width regulations in the adjoining districts shall be used as guides. (1996, Ord. No. 96-160, sec. 2;
ratified April 6, 1999.)

Section 25-5-167. Other regulations.

Plan approval shall be required for all new structures and additions to existing structures in the O district.
(1996, Ord. No. 96-160, sec. 2; ratified April 6, 1999.)

ZA-2010-3; Staff Report
Revisions to Section 8-1 and 8-8.
9/2/09



Land Use Ordinance — City and County of Honoluly

Sec. 21-3.40 Preservation districts--Purpose and intent,

(a) The purpose of the preservation districts is to preserve and manage major open space and recreation lands and
lands of scenic and other natural resource value.

(b) It is intended that all lands within a state-designated conservation district be zoned P-1 restricted preservation
district.

() The purpose of creating the F-1 military and federal preservation district is to identify areas in military or federal
government use and to permit the ful] range of military or federal government activities.

(d) Should lands be removed from either the state-designated conservation district or from federal Jurisdiction, all
uses, structures and development standards shall be as specified for the P-2 general preservation district.

(e) It is also the intent that lands designated urban by the state, but well-suited to the functions of providing visual
relief and contrast to the city's built environment or serving as outdoor space for the public's use and enjoyment be
zoned P-2 general preservation district. Areas unsuitable for other uses because of topographical considerations
related to public health, safety and welfare concerns shall also be placed in this district. (Added by Ord. 99-12)

Sec. 21-3.40-1 Preservation uses and development standards.

(a) Within the P-1 restricted preservation district, all uses, structures and development standards shall be governed
by the appropriate state agencies. '

(b) Within an F-1 military and federal preservation district, all military and federal uses and structures shall be
permitted.

(c) Within the P-2 general preservation district, permitted uses and structures shall be as enumerated in Table 2 1-3.
(d) Within the P-2 general preservation district, development standards shall be as enumerated in Table 21-3.1,

(e) Additional Development Standards.

(1) Height. The maximum height may be increased from 15 to 25 feet if height setbacks are provided.

(2) Height Setbacks. Any portion of a structure exceeding 15 feet shall be set back from every side and rear
buildable area boundary line one foot for each two feet of additional height above 15 feet (see Figure 21-3.1).

(Added by Ord. 99-12)

ZA-2010-3; Staff Report
Revisions to Section 8-1 and 8-8.
9/2/09
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DEADLINES:

PROJECT:

APPLICANT:

COUNTY OF KAUA‘I
PLANNING DEPARTMENT
LIHU‘E, KAUA‘I

STAFF REPORT
Application Date July 28" 2009
Hearing Date September 8% 2009
Continuations
Action Deadline 60 days after close of
_public hearing

ZA-2010-3 - Bill to amend Sections 8-1.4 and 8-8.5 of the Kauaj County
Code, respectively, by requiring that parcels with multiple Zoning
designations be considered individually in applying development
standards with the exception that parcels containing 50 acres or more
situated within the State Agricultural Land Use District and zoned Open
District (O) to be considered cumulatively with the remaining portion of
the parcel zoned Agriculture District (A) for the purpose of subdivision,
and by imposing standards for density, subdivision and limitations on
subdivision similar to those currently applied on lands zoned Agriculture
District (A) to lands zoned Open District (O) also situated within the State
Agricultural Land Use District.

rCounty of Kaua’i Planning Commission

FINDINGS

BACKGROUND AND HISTORY

At the inception of the Comprehensive Zoning Ordinance standards for density and subdivision
in the Open and Agriculture Districts were instituted.

The density standards for the Agricultural District from Section 8-7.1 are as follows:

Permitted residential densities shall be calculated as follows:

(1)
(2)

One (1) dwelling unit for each parcel one (1) acre or larger.

One (1) additional dwelling unit for each additional three (3) acres in

the same parcel, provided that no more than five (5) dwelling units may be developed on
any one (1) parcel.

3

A parcel or contiguous parcels in common ownership of record existing

prior to or on September I, | 972, which is smaller than one (1) acre, may develop one
(1) dwelling unit. (Ord. No. 164, August 17, 1972; Sec. 8-7.5, R.C.0O. 1976)

E2.b.l
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The density standards for the Open District from Section 8-8.5 are as follows:

The Open Zone carries different standards for lands within the State Land Use Urban and Rural
districts however this bill does not address those lands.

The subdivision standards for the Agricultural District from Section 8-7.4 are as follows

(4) Contiguous lots or parcels of record in common ownership existing prior
to or on September 1, 1972, no larger than three hundred (300) acres may be subdivided
only in accordance with the Jollowing criteria:

(4)  Parcels not more than ten (10) acres may be subdivided into
parcels not less than one (1) acre in size.

(B)  Parcels larger than ten (10) acres, but not more than twenty (20)
acres, may be subdivided into parcels not less than two (2) acres in size, except
that not more than four (4) lots in the parcel may be one (1) acre in size.

(C)  Parcels larger than twenty (20) acres, but not more than thirty
(30) acres, may be subdivided into parcels not less than three (3) acres in size,
except that not more than four (4) lots in the parcel may be one (1) acre in size.

(D) Parcels larger than thirty (30) acres, but not more than Sifty (50)
acres, may be subdivided into parcels not less than Jive (5) acres in size.

(E)  Parcels larger than Sifty (50) acres, but not more than three
hundred (300) acres may be subdivided into ten (10) or fewer parcels, none of
which may be smaller than Sive (5) acres.

(5) Contiguous lots or parcels of record in common ownership existing to or
on September I, 1972, larger than three hundred (300) acres may be subdivided only in
accordance with the following criteria:

(4) A maximum of seventy-five (75) acres may be subdivided into not
more than ten (10) parcels, none of which shall be smaller than five (5) acres.

(B)  An additional twenty percent (20%,) of the total parcel area or
three hundred (300) acres, whichever is less, may be subdivided into parcels,
none of which shall be smaller than twenty—five (25) acres.

(C)  The balance of the parcel area, shall not be subdivided.

ZA-2010-3; Staff Report 2
Revisions to Section 8-1 and 8-8. ° w o L
9/2/09



Graphically these standards are:

T T
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10 ACRES AG 10 - 1ACRELOTS

Parcels not more than ten (10) acres may be subdivided into
parcels not less than one (1) acre in size.

4-1 ACRELOTS
T

—l|-—+| l, ]

I

14 ACRES AG 5-2ACRES LOTS

Parcels larger than ten ( 10) acres, but not more than twenty (20) acres, may be subdivided into

parcels not less than two (2) acres in size, except that not more than four (4) lots in the parcel
: may be one (1) acre in size.

4 -1 ACRELOTS

7 -3ACRELOTS
25 ACRES AG

Parcels larger than twenty (20) acres, but not more than thirty (30) acres, may be subdivided into
parcels not less than three (3) acres in size, except that not more than four (4) lots in the parcel
may be one (1) acre in size.

ZA-2010-3; Staff Report 3
Revisions to Section 8-1 and 8-8.
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20 ACRES AG

10 -5 ACRES LOTS

Parcels larger than thirty (30) acres, but not more than fifty (50) acres, may be subdivided into
parcels not less than five (5) acres in size.

100 ACRES AG

5-5 ACRELOTS

—_—— ]

—_— ————— e ]

5-15 ACRELOTS

Parcels larger than fifty (50) acres, but not more than three hundred (300) acres may be
subdivided into ten (10) or fewer parcels, none of which may be smaller than five (5) acres.

ZA-2010-3; Staff Report
Revisions to Section 8-1 and 8-8,
9/2/09



1-645 ACRE LOT

6 430 ACRE LOTS
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900 ACRES AG 10-7.5 ACRE LOTS

Contiguous lots or parcels of record in common ownership existing to or on September 1, 1972,
larger than three hundred (300) acres may be subdivided only in accordance with the following
criteria:

(D) A maximum of seventy-five (75) acres may be subdivided into not more than ten
(10) parcels, none of which shall be smaller than five (5) acres.

(E)  Anadditional twenty percent (20%) of the total parcel area or three hundred (300)
acres, whichever is less, may be subdivided into parcels, none of which shall be smaller than
twenty—five (25) acres.

(F) The balance of the parcel area, shall not be subdivided.

The standards of Section 8-7.4 establish a “sliding scale” dependent on lot size with the
following purposes

* “To limit, retard and control subdivision of agriculture land that will destroy agriculture
stability and potential.

* To avoid the dissipation of agriculture lands by excessive or prémature parceling for
other than agriculture uses.

* To establish and maintain a proportionate mix of parcel sizes to accommodate optimum
sizes for existing or potential agricultural uses.

¢ To establish a relationship between the size of the parcel to be subdivided and the size of
the smaller parcels created by the subdivision, in order to maintain large parcels for
agricultural uses and activities best carried out on large parcels and to maintain and
provide smaller parcels of various sizes for agricultural uses that can, be carried out most
efficiently on smaller parcels.”

The subdivision standards for the Open District from Section 8-8.5(c) are as follows:

(1) “No parcel or lot shall be created which is less than three (3) acres in size
Within an area designated as ‘Urban’ or ‘Rural’ by the State Land Use Commission, or
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less than five (5) acres in size Within an area designated as ‘Agriculture’ by the State
Land Use Commission, except within an ‘Urban’ area a lot or parcel may be created

which is one (1) acre or more in size if the existing average slope of the lot or parcel thys
Created is no greater than ten per cent (10%,).”

PRELIMINARY EVALUATION

The bill seeks to “close the County Open District ‘density bonus’ as discussed in the County
General Plan by imposing controls on development of land zoned County Open and Agriculture
Districts.” The bill would do this by capping the density of lands within the County Open
Zoning District and State Land Use Agriculture District and by implementing a “sliding scale”
on subdivision of Open Zoning District Lands within the State Land Use Agriculture District
similar to that of the County Agriculture Zoning District.

Affected Areas

The State of Hawai‘i is unique from the rest of the United States in that there is a “two-tiered”
land use classification system in place. There are Land Use District designations at the State
level, and there are Zoning District designations at the County level.

legislation.

The Open Zoning Density Bonus

The bill proposes to correct the “Open Density Bonus” identified by the County General Plan.
Many large lots formerly used for agriculture consist of a mixture of both County Open and
Agriculture Zoning Districts, and are situated within the State Agricultural Land Use District.
Prior to analyzing the bills’ proposed amendments, it is noteworthy to compare the present
standards of the Open and Agriculture zoning districts, relative to residential density and
subdivision, as permitted by Chapter 8 of the Kaua‘i County Code. The information noted below
is an example of the density bonus of the Open zoning district:
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Lot Size Open Zone Density Agriculture Zone Density
J -V (T 0 units 1 Unit
4 Acres ----memmeee-- 0 units 2 Units
LN (- — 1 Units 3 Units
10 Acres --=cmmeemv 2 Units 4 Units
JRILNG (- J— 2 Units 5 Units
25 Acres --=cmeeem- 5 Units 5 Units
100 Acres -=------- 20 Units 5 Units

As you can see, the Agriculture zoning district
becomes much more restrictive than the O
analyzing the foregoing data, it is noted th

viewed as the “threshold”,

standards of the Open zoning district is ¢

district.

A similar dynamic exists when the su

Additionally,

the standards of the Agricultural Zone.

10 ACRESAG

10 ACRES OPEN

=

|

B3

2 -5 ACRELOTS

grants more density at smaller acreages but it
pen zoning district for larger acreages. In further

at the effective residential units per acre are the same
a 25-acre lot. Thus, the overall area of 25 acres may be
a similar dynamic exists when the subdivision
ompared with the standards of the Agriculture zoning

bdivision standards of the Open Zone are compared with

50 ACRESAG

50 ACRES OPEN
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While most large lots within the State Agricultural Land Use District consist of a mixture of
County Open and Agriculture zoning districts, the present application of the CZO would allow
the bifurcation of the development standards to each zoning district. It would reveal that the

.present standards of the Open District would yield a higher residential density than the
Agriculture District. The Open District allows greater residential densities and lots through
subdivision as the lot becomes larger, and this is what constitutes the “Open Density Bonus”.
This has been the enabling mechanism for much of the larger agricultural subdivisions, which
has resulted in subsequent sprawl.

Based on these reasons, the proposed legislation attempts to address the density bonus by
accomplishing the following:

Density Cap ,
The bill proposes to add the following language to Section 8-8.5(2) “and provided that no more

ZA-2010-3; Staff Report 8
Revisions to Section 8-1 and 8-8.
9/2/09



than five (5) dwelling units may be developed on any one parcel,” and separate the density
standards for lands within the County Open District and State Land Use Agriculture District
versus those lands within the County Open District and State Land Use Rural or Urban Districts.

The cap would effect the following change to an Open Zone lot of 100 acres.

H B B E =
H B B E =
H B B2 E B
H EH EH X =]
H B E X =
100 ACRES OPEN-20 100 ACRES OPEN -5 UNITS
UNITS

Comparative densities would be as follows:

Lot Size Open Zone Density Agriculture Zone Density
1 Acre --=---mmmmeev 0 units 1 Unit
4 Acres ----=--mmm-- 0 units 2 Units
[PANG) (-1 ——— 1 Units 3 Units
10 Acres ------een- 2 Units 4 Units
13 Acres ---------- 2 Units 5 Units
25 Acres ---a-eemuu 5 Units 5 Units
100 Acres -~------- 5 Units 5 Units

The implementation of a density cap would make the Open District more restrictive than the
Agriculture District as it would take 25 acres to achieve 5 units where only 13 acres is needed in
the Agriculture District. Furthermore, the bill would not affect lots under 30 acres in size as
they do not qualify for more than 5 units under current law,

The bill does also propose exceptions for properties which have already have valid zoning
permits and those which have executed a valid CPR and does allow those structures and existing
structures to be replaced, altered and enlarged.

Subdivision Sliding Scale

The bill proposes the following additions to Section 8-8.5(c)4

(4) “For parcels within an area designated as “Agricultural” by the State
Land Use Commission the Jollowing standards shall apply.  Parcel area shall be
calculated in accordance with Section 8-1 A4(d):
(4)  Parcels not more than Sifty (50) acres, may be subdivided into
parcels not less than five (5) acres in size.
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