COUNCIL MEETING
November 19, 2008

The Council Meeting of the Council of the County of Kaua‘i was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kaua‘i, on Wednesday,
November 19, 2008 at 10:47 a.m., after which the following members answered the
call of the roll:

Honorable Tim Bynum

Honorable Shaylene Iseri-Carvalho
Honorable Daryl W. Kaneshiro
Honorable Ronald Kouchi

Honorable Mel Rapozo

Honorable JoAnn A. Yukimura
Honorable Jay Furfaro, Council Chair

APPROVAL OF AGENDA:

JAY FURFARO, COUNCIL CHAIR: Before we move to the approval of the
agenda, I am going to ask the County Attorney to come up. Could I have the
County Attorney please?

There being no objections, the rules were suspended.

HARRISON KAWATE, FIRST DEPUTY COUNTY ATTORNEY: Council
Chair, Harrison Kawate, Deputy County Attorney, Councilmembers.

Chair Furfaro: Thank you Mr. Kawate. Mr. Kawate, I am just
going to pose a question of law to you if you can assist me here. There is an item
that has been brought to my attention that may, in fact, require some urgent action
by the Council. Could I ask you under the appropriate rulings, if I am able to get
five (5) votes to amend the agenda, but, in fact, not discuss any... or come to any
decisions on any of these particular items, is it recommended that I could amend
the agenda or is it not recommended? Could you give me an opinion on this?

Mr. Kawate: The office policy is to get a written request,
however, since this matter has just arisen, the statute 92-7 allows for amendment of
the agenda with a supermajority of the Council. However, the standard is... if the
matter is reasonably major importance and action thereon will affect the significant
number of persons, then it must be properly agenda and notice be given. In this
particular case, we will be asking for an appropriation of moneys for hiring of
special counsel for which... for a matter in which the office... the County Attorney
has been conflicted out. The matter is relating to a one claimant and the matter
before the Administrative Hearings Officers (DCCA). So the issue is whether or not
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that hiring of a special counsel to represent the County in one particular hearing,
would be deemed to be of reasonably major importance. Without sounding too
waffle like, it can be one of two (2) ways. It can be... it appears that it applied only
to one party, it applies only to one particular instance, and, therefore, no regular
agenda need to be noticed. However, if it applies... if you look at the bigger picture,
it applies to Council appropriation of funds for a particular matter, then it would be
of reasonably major importance which would require proper noticing sunshine.

To be on the safe side, if it is possible, a special meeting could be set wherein
proper notice could be posted. So in an abundance of caution, if that is something
that is possible given the timeframe, then that would be preferred I believe. So
before I ask if there is any other questions from Councilmembers, your opinion on
law, then is the fact that we should post for a special meeting to address this
urgent...

Mr:. Kawate: In an abundance of caution, correct.

Chair Furfaro: Thank you.

Mr. Kawate: If time is available.

Chair Furfaro: Is there any questions of the County Attorney on

that matter? If not, thank you Mr. Harrison. I am calling the meeting back to
order. The item that we will move on now, then is the approval of the agenda as
posted and presented.

Mr. Rapozo moved for approval of the agenda as circulated, seconded by Ms. Iseri-
Carvalho, and unanimously carried.

MINUTES of the following meetings of the Council:
Council Meeting of October 22, 2008

Ms. Iseri-Carvalho moved for approval of the minutes as circulated, seconded by
Mr. Rapozo, and unanimously carried.

Chair Furfaro: The first item please?
ERNIE PASION, DEPUTY COUNTY CLERK: Communication C 2008-327.

COMMUNICATIONS:

C 2008-327 Communication (10/30/2008) from the Deputy Director of Parks
& Recreation, requesting agenda time to provide a quarterly status report for July,
August, and September 2008 on the County’s Bicycle and Pedestrian Pathway
Project:
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Chair Furfaro: Thank you Mr. Clerk. So it is my understanding
that we are going to have a presentation, discussion, and afterwards probably
receive this item. Do we have somebody here from the Parks Department?

SHAYLENE ISERI-CARVALHO: Ri)ght in the front there Jay.

Chair Furfaro: I didn’t see you behind the camera. Thank you.
Okay, I am going to go ahead and suspend the rules.

Thefe being no objections, the rules were suspended.

.Chair Furfaro: | And, Sir, if you would like to move forward with
your posted update. '

KYLAN DELA CRUZ, DEPUTY DIRECTOR FOR DEPARTMENT OF
PARKS & RECREATION: Kylan Dela :Cruz, Deputy Director of Parks &
Recreation to provide you a quarterly update of the Ke Ala Hele Makalae b1ke and
pedestrian path.

Ms. Iseri-Carvalho: Kylan, just a question. Do you have a copy of that
for us? Of your presentation? That was the one that was in our box?

- Mr. Dela Cruz: " Yes, and the bike path task force... I was included
just recently on this task force. There is no change in the rest of the names up there.
If you look at the segments of the path on the map, on the left side annotated in
green is the actual phases of the path from north to south. To the right of it,
explains the distance of the phases and what respective area those phases are. The
area of concentration for the update is in Phase II from Kealia comfort station
which is at Kealia boat ramp to Kuna Bay.

Now in summary of the... of that respective area of the bike path, we had
continued discussions regarding that segment of the bike path. It is roughly about
1.8 miles. It has just recently been paved and construct and installation signs were
approved by the Board of Land & Natural Resources earlier this year. The work to
be completed... I don’t know if the camera can catch the completed work, but the
concrete paving of the path from the colored crossing of the comfort station was
completed around late September to early October of this year. The asphalt paving
was completed in mid-September of this year and the signage was approved by the
Board of Land & Natural Resources earlier in August of this year. The wastewater
system final approvals from the Department of Health was approved. That is
basically dealing with the wastewater system that serves the three (3) comfort
stations. Work to be completed... now, we have yet to install the fencing north and
south of the Kealia bridge for mitigation efforts. The materials is expected to come
in about mid-January, so the work should be commenced soon afterwards.
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The interpretive signage program needs to be completed with Phase III. The
landscaping from Kealia Beach to Kuna Bay is ongoing. The contractor right now
have some issues dealing with water access and he is working with the private
owners of the area.

Ms. Yukimura: Just a question for clarification. When you say
Kealia bridge, that is the one along the Kealia River?

Mr. Dela Cruz: That is correct.

Ms. Yukimura: So your safety fencing north and south of that
bridge... there is going to be fencing installed.

Mr. Dela Cruz: That is correct and I will show you some pictures
later on.

Ms. Yukimura: Thank you.

Mr. Dela Cruz: For ongoing maintenance programs, there are

different areas within that segment, within that phase that landscaping was done.
So I have a list of the maintenance plan for that, but I don’t want to go into too
detail as far as that because there are certain areas that the County has taken over
to do the maintenance work and some of it are still left with the contractors to
maintain. Challenges, of course, the rockfall mitigation and the public usage. We
currently have people currently using the path, but we do have signage as well as
some fences along the path, gates along the path, that, you know, an attempt to
prevent the public from using that path. We are experiencing some vandalism
primarily at our comfort stations. The next step, of course, is to complete the land
acquisitions in the Lydgate Park to Kapa‘a Lihi Boat Ramp area and arrange public
meetings.

Here is the work that is completed. What we will be looking at from the
bottom picture... you are looking from the angle of the comfort station looking
towards Kealia Beach. Yet, you see the ending of the asphalt area that is where the
comfort station is located at and the concrete path that was just recently installed
late September or early October of this year. That is the picture of the landscape
and the Kealia comfort station. This work here... there was some grading issues
with the... there are problems with the drainage which was recently corrected. We
had a recent rain and proved to be effective. We are going to look at it closely and do
any type of maintenance as necessary for this project.

This is a before and after picture of the area between Kealia Beach and Kuna
Bay. In regards to your question Councilmember Yukimura, this is the Kealia
bridge... where you see the arrows, basically, that is where we have the aluminum
four (4) foot type fencing along that location there.
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Ms. Yukimura: I see, thank you.

Mr. Dela Cruz: We still have, again, the contractors are working
with the resident owners to come up with water source to plant the... to do the
irrigation for the landscaping. It is primarily for after the plants are planted as to
water the plants for a year with the understanding that after a year, the plants
should be self sufficient. As you can see, there are already some irrigation lines
pre-installed in the longest area.

Ms. Iseri-Carvalho: So those are on already?

Mr. Dela Cruz: Those are placed there, but they don’t have the
water connected yet. -

Ms. Iseri-Carvalho: But that is the one that we have to purchase that
water from Kealia Kai? This is not County water, right?

Mr. Dela Cruz: Correct. This is the gates... one of the gates to...
that in an effort to prevent access by the public. We have signage as well as the
gate. This is about quarter mile north of the Kealia comfort station and then this is
an aerial view of the other gate just south of Kumukumu Stream. These area views
is from... credit to Dave Caylor, he is part of the Planning Department.

Ms. Iseri-Carvalho: He is planning now?

Mr. Dela Cruz: He is currently in the Planning Department. This
is the recent award that we received for the bike path. The credit goes to these
people that you have here from the Federal Highways from Pat Phung, Doug Haigh
is a large part of this whole effort, members of our department, Department of
Parks & Recreation as well as Public Works, and various other organizations...
SSFM as well as Glover, and that is the end of this.

Mr. Rapozo: Thank you Kylan. Any questions for Kylan
regarding the presentation? If not, any questions for... go ahead Mr. Bynum.

TIM BYNUM: I just want to thank you for the presentation and
underscore what you said about the disability access conference... public design
~ award of merit that... congratulations and this project is a model of accessibility for
people with disabilities and mobility impairments, you know, who have access to
the coastline in a way that is unprecedented for them in the past. I just want to
underscore that... that effort received an award.

Mr. Dela Cruz: Thank you for the clarification.

Chair Furfaro: Mr. Rapozo, I will take the meeting back from you.
Ms. Iseri-Carvalho?
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Ms. Iseri-Carvalho: Thank you to Christina Pilkington because it was
because of her efforts, really, that spearheaded the... I guess the recommendation to

‘the DCAB and had helped assist with the design afterwards because, clearly, there

were some issues with the ADA disability in its initial inception that is why we
have the ADA Coordinator. It is amazing now and thanks to your leadership and
the Mayor-Elect Bernard Carvalho, for having an inclusive process of having the
ADA Coordinator as part of your team because it was clearly by having her
inclusive in this process, that we were able to now achieve much better things than
we had in the past. Again, that has been one of the issues which is why we still
don’t have the campgrounds open yet which we are looking forward to. But having
her on board and having that kind of recognition, clearly highlights that although
we are behind in a lot of other improvements with the Department of Justice on the
ADA issues clearly with the new construction that we are doing, the parks have
taken an active interest in assuring that the ADA community and their concerns
are addressed, and that we are properly and legally doing these improvements or
newly constructed facility, to assure the ADA will have the proper access that is
dictated by law. So that is very important and also congratulations on the Kealia
parking lot because that has been a problem for decades.

So the grading, it appears, has mitigated the circumstances there especially
before and after photo, clearly highlights the issues that were present initially for
several decades. But the grading appears to have mitigated... is there anymore
work that you guys intend to do or is it just some monitoring situation at this point?

Mr. Dela Cruz: It is a monitoring situation this period.

Ms. Iseri-Carvalho: And also the landscaping, so was the landscaping
completed by County workers or is that still part of the bike path consultants?

Mr. Dela Cruz: The contractors.
Ms. Iseri-Carvalho: So subsequent to this going forward, will our

workers, County workers be required to maintain the initial landscaping plans that
were done by the contractors.

Mr. Dela Cruz: That is correct.
Ms. Iseri-Carvalho: And when will that start?
Mr. Dela Cruz: There are various segments along the path where

we started maintaining. There are other areas such as Lihi comfort station... the
Lihi Park area that is still under the contractor. There are just other segments on
that phase that we are slowly turning over.

Ms. Iseri-Carvalho: So there is a transition process, so it is not like we
are just all of sudden, boom, now this worker has... four (4) new parks that we have




COUNCIL MEETING 7. November 19, 2008

to clean up and... segments ‘of ‘that aerial has to do maintenance because my
understanding is we aren’t increasing the amount of workers as far as the
maintenance, right? At this point?

Mr. Dela Cruz: At this point, correct.

Ms. Iseri-Carvalho: And so the slow transition is helpful for that
employee that is currently working, so it doesn’t happen all at one time, and then he
gets the bulk of this work at one period of time. And then the asphalt paving, what
kind of maintenance we are going to have to do on that you think in years to come?
I mean... :

Mr. Dela Cruz: Well, the positive thing to the asphalt is that the...
there was a previous asphalt along that... pineapple days, so the surface is settled...
you know, it is well settled, so there will be very little maintenance... not anticipate
to have any, you know, near... in the near future to have any type of maintenance
problems with that.

Ms. Iseri-Carvalho: And my understanding was that it was at a huge
discount compared to the six (6) inch concrete path that preceded that? -

Mr. Dela Cruz: That is correct. On the value engineering, roughly
saved approximately $375,000. o

Ms. Iseri-Carvalho: Great. Thanks for that, and then the... we had the

rock mitigation plan, that was completed or has it been completed yet?
Mr. Dela Cruz: As far as the plan, yea. To install the fencing?
Ms. Iseri-Carvalho: Yea, Wé are just waiting for f:hat, yea?
Mr. Dela Cruz: Right.
Ms. Iseri-Carvalho: Yoﬁ need the materials and you expect that to start

in January and be completed by when?

Mr. Dela Cruz: We are looking at...

Ms. Iseri-Carvalho: If all things go well?

Mr. Dela Cruz: | If all vthings go well... Iﬁaybe February/March
timeframe. - ' ‘ :

Ms. Iseri-Carvalho: So the opening of that segment of the bike path

should be about when?
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Mr. Dela Cruz:. I would... it would be safe to say the first half of
next year only because after that, then we have to do the signage.

Ms. Iseri-Carvalho: From DLNR as well as the County signage, so May
2009?

Mr. Dela Cruz: Roughly.

Ms. Iseri-Carvalho: Alright. Thank you. Excellent presentation Kylan.

I really, really appreciate it and I appreciate the presentation to the public as well
as you providing us a copy.

Mr. Dela Cruz: Thank you.
Chair Furfaro: Do you have a question, Councilmember Yukimura?
Ms. Yukimura: First, just a thank you also for the report and

congratulations for the award. Christina Pilkington did come to mind when I did
see that reward because she does make those connections. Of course, I am glad you
mentioned Doug Haigh and I see also a special mahalo to Mayor Kusaka and the
Late Mayor Baptiste because they really carry this vision through. So
congratulations to all for really fine work. The evidence is in the usage and you just
see people enjoying the path every time you pass it, so that is real testimony to the
success of the path.

Mr. Dela Cruz: We are encouraging the public not to use the...

Ms. Yukimura: The portion that... yea, and I talking about the
portion that goes up to the... from the Lihi to the comfort. station, Kealia comfort
station, so you can emphasize that. Do not use until it is complete which will be
approximately Spring. '

Mr. Dela Cruz: Roughly.

Ms. Yukimura: My question is, you have your budget, so there is
enough money to finish that portion, that northern portion now?

Mr. Dela Cruz: Up to Kuna Bay?

Ms. Yukimura: Yes.

Mr. Dela Cruz: Right now, yes.

Ms. Yukimura: So there is the budget for that?

* Mr. Dela Cruz: ‘Right.




