COUNCIL MEETING
November 6, 2008

The Council Meeting of the Council of the County of Kaua‘i was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kaua‘i, on Thursday,
November 6, 2008 at 10:07 a.m., after which the following members answered the
call of the roll:

Honorable Tim Bynum

Honorable Shaylene Iseri-Carvalho
Honorable Daryl W. Kaneshiro
Honorable Ronald Kouchi

Honorable Mel Rapozo

Honorable JoAnn A. Yukimura
Honorable Jay Furfaro, Council Chair

APPROVAL OF AGENDA:

Mr. Rapozo moved for approval of the agenda as circulated, seconded by Ms. Iseri-
Carvalho, and unanimously carried.

MINUTES of the following meetings of the Council:

Council Meeting of October 8, 2008
Public Hearing of October 22, 2008 re: Bill No. 2286, Bill No. 2287, Bill No. 2288,
and Bill No. 2289 :

Mr. Kaneshiro moved for abpr6v~a1 of the minutes as circulated, seconded by
Mr. Rapozo, and unanimously carried.

JAY FURFARO, COUNCIL CHAIR: As mentioned earlier and based on the
attendance of several people that are traveling or are on-call for other duties, I
would like to go to the transmittal on item C 2008-316. I would like to receive that
transmittal and go to the resolution if I can please.

There beiﬁg no obﬁecfiohs, C 2008-316 was taken out of order.

COMMUNICATIONS: -+

C 2008-316 Communication (10/29/2008) from Council Chair Jay Furfaro,
transmitting for Council consideration a Resolution urging various entities to
participate in addressing the dangerous conditions at Queen’s Bath and the Path
Easement: Mr. Rapozo moved to receive C 2008-316 for the record, seconded by
Ms. Iseri-Carvalho, and unanimously carried.




COUNCIL MEETING -2- November 6, 2008

Chair Furfaro: " Thank you very much. We are going to go to the
Resolution itself, so we can have a presentation and some discussion.

RESOLUTIONS:

Resolution No. 2008-45 — RESOLUTION REQUESTING THAT A
CONCERTED EFFORT BE PURSUED TO ADDRESS THE HAZARDOUS
CONDITIONS AT QUEEN’S BATH AND PATH EASEMENT:

Chair Furfaro: I would like to start first by making a short
presentation if I could indulge on the members. From that, suspend the rules and
take some presentation. We, in particular, have Dr. Downs here, members of the
Water Safety Task Force, as well as Visitor's Bureau, and the Fire Chief who is
scheduled to make a trip back to Maui, I believe, for a conference. With that, I am
going to suspend the rules and make short presentation.

There being no objections, the rules were suspended.

What I would like to share with you is a piece that was... is a piece that was
used last year at the statewide Water Safety Task Force and since the rules are
suspended and I am making the presentation. Mr. Rapozo, may I turn the meeting
over to you?

MEL RAPOZO: I got it.

Chair Furfaro: Thank you. Every year we start in the Hawaiian
islands with some very large surf coming out from the northwest from the Aleutian
islands. This is a footage of Makaha Point surf which breaks exactly the same as
Hanalei, Ha‘ena, and Kalihiwai. It is a very strong 18 to 20 foot swell that as you
can see even the most experienced surfers do not necessarily survive every ride in
completing the ride. They are strong watermen, but, yet, recognize even the
Ehukai, the foam from the wave after the wave passes over them... even coming out
from a prone position, they often even have to move the foam around their head, so
that they can actually see the next wave or, in fact, acquire a breath of air to make
it through the surf. This particular break is about 600 yards from my family home
and we grew up along this coast with many individuals coming through the bowl in
this particular break here... recognizing the need to make sure that our citizens on
the Leeward coast, our visitors to the Leeward coast were aware of water safety, the
seasonal challenges with what we have with large surf and just general water
safety. From this group, we launched the Leeward coast, the Waianae Coast first
surf guard. It was a volunteer group and as this wave passes from the point, you
will see that little red house there... oh, that was my family home, so I am very
familiar with this particular break. I don’t know any other way to really talk in
terms of water safety than bringing an acknowledgement of how treacherous surf
can be even for the most experienced waterman.
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And then of course in this one, we have four (4) guys riding the same wave,
and none of them make it. This piece also reflects a skinny young guy that grew up
along the water and really fell in love with canoeing, surfing. We can go to the next
shot because I am not skinny any longer, but we spearheaded the first Hawai‘i surf
guard. That is me on the far right there with people like Dennis Guvea(sp.?), the
Keolana family, (inaudible) Barich, and many well known westside water safety
people like Allan Kaikona. We can go to the next slide. This was a group that was at
the beach and made a lot of their presénce known at the beach and we all began to
learn certain techniques and water safety, resuscitation, and I later became a water
safety instructor for the City & County of Honolulu. So I am aware of this and I
have been... as I think Mr. Rapozo in his role in the Police Department and public
safety is aware of the challenges when you are attempting to save someone’s life.

We can go to the next slide. This continued onto the northshore and under
Mayor Baptiste’s Administration and continued under Mayor Asing who hopes on
the 19t to make a presentation of our efforts islandwide on water safety. We have
actually gotten other community organizations to be involved with the need for
water safety and here the northshore Rotary breaks ground for the shelter on the
jetskis that were purchased by the County to expand lifesaving equipment. In
particular, though, as we are dealing with Queen’s Bath, the first piece that I want
to clarify with everyone... Queen’s Bath was never an access to the beach. It is
confused... the approval in 1971 for Queen’s Bath was one that there was
tentatively set some acreage aside for the potential of a cultural facility. Queen’s
Bath is actually almost another 150 yards to the left when you get down to the path
and it is not right at the end of the public access. We can go to the next slide.

The Hyatt launched a big mahalo to their group... this wave organization
that deals with water safety awareness, making information available to the visitor
center on the current daily effects of water whether it is southshore, northshore,
westside, and we have our own County lifeguards that promote referencing these
sites, so that people get current and accurate information about dangerous areas,
and that they should certainly use facilities that are manned by the County
lifeguards for those that are not sure of the water. This Council, through the efforts
of many, and in recent times with the effort in Anahola by Councilwoman Iseri-
Carvalho, have brought the attention necessary to even staff more of our public
beaches, and we continue to do that this year. We have success in Ke‘e, we have had
success in Anahola. We can go to the next slide.

Here are the drowning statistics that are a year old along our shores. There
is a total of 241 drownings up to this count through 2005 and, in particular, at the
area known as Queen’s Bath. We all know that we have had some recent tragedies
there. In particular, I wanted to talk in terms of the presentation as it relates to
things that we can do to bring awareness to areas. This is the beach access
document that was Princeville at Hanalei back in 1976, I believe, on the point there.
We can go to the next slide and I am going to need a pointer. Do we have an
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electronic pointer here? But the yellow line that you have drawn on this map... I
am sorry it is not as clear as possible... references a parking lot that was dedicated
to the County right off of Punahele Road and it has 12 parking stalls with it and an
access down a slope that is sometimes is as much as 60 degrees. The County access
to this area ends at this boundary line here and it is surrounded by what was
intended as a green belt... a green belt at the Princeville area which is at the end of
a long valley that has a stream in it known as Waimaumau. The access from this
point where the County easement ends to Queen’s Bath is almost 125 yards to the
left. This is all crossing DLNR and State land. There is no direct access from the
County easement to the bath itself. You can-go to the next.slide. .
P By b e . f + L] . - s

Here is an aerial of the parking area. The access to the path which ends here
and the location of the bath which is quite a ways over here and here. This is the
true Hanalei point right here off of golf hole number 7 and there is other public
access behind the protected lagoon at Palikekua, at Puupoa, at Kellot’s Landing, as
well as Kamoomaikai. So there are four (4) other accesses to the beach. All of those
sites are behind a protective lagoon. This easement was intended to serve this
parcel here and from the earlier map, this lot right here is the parking area, and the
easement goes down into this green belt. You can go to the next slide.

There are some responsibilities identified in this particular document that
references the County Engineer actually having the authority to close for the
purpose of maintenance and safety at his discretion even if it meant for the closing
of bringing in equipment and maintenance or even a particular segment of an
easement that was deemed unsafe. We can go to the next item. Thank you. I will
put that there.

I do have a larger map available if we wanted to see the other easements that
are in the area, but what I wanted to point out at this time was the fact that, that
easement conveyed to the County was not solely for the purpose of beach access. I
also wanted to point out that our easement does not go directly to Queen’s Bath as
well as the fact that we do not acknowledge it as a County park. Now on that note,
I believe we have some written testimony and I would for the best use of our time
with Dr. Downs who is going to be on-call here shortly at the hospital, the Fire
Chief that is here... I would like to find some testimony here that references this
resolution. We are not pursuing this as an ordinance. We are pursuing this as a
resolution which is a policy statement from the Council where we are encouraging
the County Engineer on safety and maintenance issues associated with this as it
relates to also contacting other agencies such as DLNR for advance, additional
signage such as the Hawai‘i Visitor’s Bureau on funding possibly a kiosk that would
expose people to better information. Also in the resolution deals with making some
firm statements to individuals that publish guidebooks that they take responsibility
for acknowledging the kinds of conditions that exist that were part of my
presentation. The other thing that I would like to point out is that this is a steep
area. People often find it confusing and understanding surf, but surf breaks when
the swell hits one-half of its depth. In this particular area, the reef jumps up very
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quickly and the swell exposes itself. Now on that note, I would like to say that the
rules are suspended and Dr. Downs, if you would like to be the first speaker, I will
go to you.

Mr. Rapozo: Mr. Chair, I will turn the meeting back over to you
just for the record.

Chair Furfaro: I want to acknowledge that all I just said up to that
part was part of my presentation and thank you Vice-Chair for pointing out that
you needed to pass the meeting back to me. Thank you.

DR. MONTY DOWNS: Thank you very much Mr. Furfaro and Council for
this meeting. I have several members of our Kaua‘i Water Safety Task Force here.
Chief, Pat Durkin who is the head of the wave project that Jay alluded to. Of
course, there is Wade who is the Northshore paramedic who was at the scene for
this terrible event a couple of weeks ago. Mark McKamey who is the Northshore
Supervisor, Sue Kanoho who you all know, and John Tyler who has to catch a plane
in five (5) minutes, so I am actually going to defer to him for the first couple of
minutes if I may, and then after he has given some brief testimony, I will come back
if that is alright. John, by the way, is the man who initiated this rescue project at
unguarded beaches which some of you may have read about in the newspaper. It is
not... it can’t be an official County project in any way, but as private citizens and a
good Samaritan mode, I think it has been a very significant addition to Kaua‘i.

Chair Furfaro: Dr. Downs, before we change here, I want to point
out that as we deal with the specifics of water safety, the Mayor is asking for
agenda time to show the efforts done by the County in this particular area. I also do
want to caution at this time that Queen’s Bath is not a County park. It is very, very
important that we focus our attention to the contents of the resolution. Thank you.

JOHN TYLER CRAIG: 'Good morning Council. My name is John Tyler
Craig. I am part of the Water Safety Committee and as a lifeguard instructor from
Los Angeles for 18 years now, so a resident here for seven (7) years. I have been
blessed to be a part of this community and also putting out the rescue tubes as
Dr. Downs has said.  (Inaudible), but it has-been really well received and had three
(3) lives already saved this year by people using those tubes and I am very grateful
to that. A couple of suggestions that I might have for the Queen’s Bath area would
be to have a signage of the dangerousness of the bath right at the trailhead where it
junctures the shelf of the lava. The signage right now is up in the parking lot and
is covered by foliage, and people don’t see that, but to have it right at the base
where the danger is on County property, that would be the key thing. I would also
ask... there is a key sign that I have seen as part of State or County... a signage
that says, waves breaking on ledge. If we could have a sign like that right in front
of this danger shelf area... I believe it is DLNR area, but if the State could put that
right in front of that. If I were there with my family, I would say hey, that is not a
good place to go to. Also, guide rails or handrails near that area that is on State
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property acknowledge that would be a very smart thing to do. Also, one other
suggestion I had to our Water Safety Committee is to have a call box like they have
on the side of the road that is solar powered where someone can call from that
directly. If their cell phone is out of range or it is a Verizon or AT&T and it doesn’t
work in that area, at least that could. Thank you Council and those are my quick
suggestions and Dr. Downs will also defer to those. Have a beautiful day.

Chair Furfaro: First of all, thank you very much for pointing that
out. In the resolution, we are asking the State for signage as you presented. I also
want to point out from a legal standpoint, those international signs are the ones
that are recognized. I would also like to clarify something. The trail sign that is at
the parking lot is not a County sign, but there are two (2) signs at the head of the
trail. One of them is the international sign and the other one is verbiage, but they
do exist.

Mr. Craig: : Beautiful. Thank you.

Chair Furfaro: Let me see if there are any questions from any of
the members.

MEL RAPOZO: A more generic question is, does signage really help
in an area like that where the sign could be there, but the danger is so hidden
because you cannot tell. It could be nice, it could be flat, and yet it could be
dangerous. So in your experience, the signage actually helped and the reason I
asked the question is because as the Council Chair stated, it is a trail to nowhere
because there is no park. It is not a trail to the beach. I am just wondering if, in
fact, one of the options is to just close the trail.

Y P ' SR '

Mr. Craig: I would say that was a little extreme in the sense
right at this point... for me, at least, as a family member if I saw a sign right in
front of me saying, dangerous shore break here and waves crashing, I would say,
hey guys, my family stay away from there.

Mr. Rapozo: That is you because you are familiar, you are a
lifeguard instructor, you’re a lifeguard... but to,the average person out there who is
not... the guy from the middle of the United States is not familiar with the Pacific
Ocean and tides and currents and undertows. They look at that sign and they say,
wow, it must get really bad here at times and it could be deceptive because it is so...
I have seen it. I have been a cop for long enough and I have seen enough people die
on the beach that looked really nice, but we are not-aware of undertows and so
forth. Because we have a trail that goes to nowhere right now and I am just curious
if signage... if in your opinion, signage helps.

Mr. Craig: I believe it helps right when it is obvious, right
when it is in your face right there. I would also say that I put an e-mail to the
Ultimate Kaua‘l Guidebook editor and said that we have a picture of the dangerous
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surf conditions where a visitor is actually falling backwards into the surf. We have a
picture of that and that would be a smart thing to have right next to the nice
column of Queen’s Bath in the guidebooks. Hey, this is what it can be like and this
is what can be like versus just an ultimate beautiful place to visit. We need to have
both in their view and that is my suggestion.

Mr. Rapozo: Thank you. I guess I do have a question. You are
not an attorney and maybe it will be for the attorneys that if, in fact, we ask or
maybe we have to seek an injunction. I don’t know what our options to tell the
guidebooks, do not print this, and if you do, you assume the liability. If anybody
drowns, let the guidebook pay because they are promoting a dangerous area for the
benefit of their book. We all know that it is dangerous and I think Dr. Down’s
testimony says it best. If it wasn’t in the guidebooks, we would have no drownings

down there.

Mr. Craig: Yes, and I believe it is going to be measure of... a

" layer of protection whether it be the signage, guardrails, guidebooks, you are going

to have a multiple area there, but the doctor can speak to that. Thank you
gentlemen.

Chair Furfaro: And I do want to say before you leave, you know,
that is the intent in the resolution to have the kiosk, but I just want to thank you
for your volunteer service with having these torpedo buoys at certain... to throw it
out to get to someone, but as a waterman, I need to share with you that one of the
challenges at that area is the fact that that is the first thing people attempt to do is
if they get knocked into the water, they try to swim to the shore.

Mr. Craig: Yes.

Chair Furfaro: And reality... what might be more effective for the
State is actually to sink a buoy in the water out there, so that rather than swim
towards the surf, they swim out, and that is the message that is currently on the
visitor channel telling people go with the current. But if there was a buoy anchored
there, that might have been another option.

Mr. Craig: A lot...
Chair Furfaro: ~ They first need to know how to swim.
Mr. Craig: Yea, a lot of the drownings happen where people try

to fight the current back to where they are coming from. If they would simply let
the current take them out and relax into it, then if you have a ring buoy to throw to
someone or whatever, all that, but it is the panic that gets people. Thank you
Council.

Chair Furfaro: ‘ Councilmember Yukimura, I think had something.




