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COUNCIL MEETING
September 24, 2008

The Council Meeting of the Council of the County of Kaua‘ was called to
order by the Council Chair at the Council . Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kauai, on Wednesday,
September 24, 2008 at 9:35 a.m., after which the following members answered the
call of the roll:

Honorable Tim Bynum

Honorable Shaylene Iseri-Carvalho (present at 9:45 a.m.)
Honorable Daryl W. Kaneshiro

Honorable Ronald Kouchi (excused at 3:25 p.m.)
Honorable JoAnn A. Yukimura

Honorable Jay Furfaro, Council Chair

EXCUSED: Honorable Mel Rapozo

APPROVAL OF AGENDA:

Mr. Kaneshiro moved for approval of the agenda as circulated, seconded by
Ms. Iseri-Carvalho, and unanimously carried.

MINUTES of the following meetings of the Council: .

Public Hearing of August 13, 2008 re: Bill No. 2274

Public Hearing of August 27, 2008 re: Bill No. 2275 and Bill No. 2276
Council Meeting of August 27, 2008 , , ‘, _

Public Hearing of September 10, 2008 re: County of Kaua‘i Community
Facilities District No. 2008-1 (Kukui‘ula Development Project)

Ms. Iseri-Carvalho moved for approval of the minutes as circulated, seconded by
Mr. Kaneshiro, and unanimously carried.

COMMUNICATIONS:

JAY FURFARO, COUNCIL CHAIR: First item Mr. Clerk.

PETER A. NAKAMURA, COUNTY CLERK: The first item on page 1 are
communications for receipt which is communication C 2008-274 and C 2008-275.

C 2008-274 Communication (08/28/2008) from the County Engineer,
transmitting for Council consideration, a proposed draft bill relating to the Fiscal
Year 2008-2009 Capital Budget which transfers $150,000 from Project Contingency
to ‘Aliomanu Road repairs for additional temporary repair cost: Ms. Iseri-Carvalho
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moved to receive C 2008-274 for the record seconded by Mr. Kaneshiro, and
unanimously carried.

C 2008-275 Communication (09/02/2008) from the Acting Director of Parks
& Recreation, transmitting for Council consideration, a proposed draft bill relating
to the Fiscal Year 2008-2009 Operating Budget which transfers $115,000 by
revising the surplus and appropriations estimated in the Golf Fund for electricity:
Ms. Iseri-Carvalho moved to receive C 2008-275 for the record, seconded by
Mr. Kaneshiro, and unanimously carried.

Mr. Nakamura: On page 2 of the Council’s agenda, Mr. Chair, on
communication C 2008-276 and C 2008-277 and also further down on
communication C 2008-280, there is a request from the Administration to take this
up after the public hearings this afternoon.

Mr. Kouchi made a motion to move C 2008-276, C 2008;277, and C 2008-280 to the
end of the calendar, seconded by Ms. Iseri-Carvalho, and unanimously carried.

Chair Furfaro: Just for the general audience, I would like to make note
that is a request from the Administration on items 276, 277, and 280 will be moved
until after the public hearings today, and we have four (4) public hearings
scheduled for 1:30. Next item Mr. Clerk.

Mr. Nakamura:  The next matter on page 2 is communication C 2008-278.

C 2008-278 Communication (09/03/2008) from the Director of Finance,
transmitting for Council information, the Statement of Condition of the County
Treasury as of July 21, 2008:

Chair Furfaro: If T could. I just believe that I would like to have a little
dialogue here. I believe... I am going to request that this be referred to
Mr. Kaneshiro’s committee. The reason being this obviously reflects our investment
portfolio as well as our treasurer’s comments. And given today’s challenges,
economic challenges, I think it would be an item that I would like to have go to
Mr. Kaneshiro’s committee if that is acceptable to you Mr. Kaneshiro.

DARYL W. KANESHIRO: That is good, Finance Committée.

Ms. Iseri-Carvalho moved to refer C 2008-278 to the October 1, 2008
Finance/Economic Development Committee, seconded by Mr. Bynum.

Chair Furfaro: Any further discussion? Mr. Kouchi?
RONALD KOUCHTI: Thank you Mr. Chairman. I was going to write a

letter, so would like to send a request that part of the report would be, you know,
with the financial fitness issues around or surrounding UBS who had been in the
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primary position in our bonds. You know, the status of those bonds, and are we
properly positioned or should we look at restructuring that particular debt if, you
know, there is a more secure way to pursue this matter, so this was timely on the
agenda. That certainly would have been a question that I would want to have
answered next week, so I would like to give Finance a heads up, and time to
research the matter. So hopefully we can talk about it in a meaningful way next
week.

Chair Furfaro: Thank you very much. We will so note that
communication. Any further discussion? Is there any comments from the audience?
If not, I will call this meeting back to order, and we are going to refer item
C 2008-278 to the Finance/Economic Development Committee. All those in favor?

The motion to refer C 2008-278 to the October 1, 2008 Finance/Economic
Development Committee was then put, and unanimously carried.

Chair Furfaro: Thank you very much. Next item Mr. Clerk.

Mr. Nakamura:  Next matters for receipt on page 2 are communications
C 2008-279 and at the bottom of page 2 communication C 2008-281.

C 2008-279 Communication (09/11/2008) from Councilmember Ronald
Kouchi, transmitting for Council information, his written disclosure of a possible
conflict of interest on communication C 2008-256, relating to Solid Waste Division
reclassification, because of his financial interest in Garden Island Disposal, Inc. and
his recusal from any discussion or deliberation on this communication: Ms. Iseri-
Carvalho moved to receive C 2008-279 for the record, seconded by Mr. Kaneshiro,
and unanimously carried.

C 2008-281 Communication (09/16/2008) from Councilmember Tim Bynum
and Councilmember JoAnn A. Yukimura, transmitting for Council consideration a
proposed draft bill relating to rendering of legal opinions by the County Attorney:
Ms. Iseri-Carvalho moved to receive C 2008-281 for the record, seconded by
Mr. Kaneshiro, and unanimously carried. -+

Chair Furfaro: Next item Sir.
Mr. Nakamura: On the top of page 3 Mr. Chair, if we could move

communication C 2008-282 to the end of the agenda until after the executive
session.

Mr. Kouchi moved to move C 2008-282 to the end of the calendar, seconded by
Ms. Iseri-Carvalho, and unanimously carried.:

Chair Furfaro: Thank you Véry_ much. Can we go to Committee Reports
now please Mr. Clerk. a : PR
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Mr. Nakamura: The next matter for approval are Committee Reports.

COMMITTEE REPORTS:

FINANCE/ECONOMIC DEVELOPMENT COMIVIITTEE REPORT:

A report (No. CR-F/ED 2008-19) submitted by the Finance/Economic
Development Committee, recommending that the following be received for the
record:

“F/ED 2008-9 Communication (7/31/2008) from Committee Chair
Daryl Kaneshiro, requesting agenda time for an update on the progress of the
Administration’s corrective actions and projected completion dates on the
following Findings and Questioned Costs reflected in the Single Audit
Reports for FY2006-2007:

Finding 06-06 HUD Income Targeting (Housing)
Finding 06-07 Housing Assistance Eligibility (Housing)
Finding 07-11 HUD Income Targeting (Housing)
Finding 07-13  Eligibility (Housing),”

Mr. Kaneshiro moved for approval of the report, seconded by Ms. Iseri-Carvalho,
and unanimously carried.

COMMUNITY ASSISTANCE/INTERGOVERNMENTAL RELATIONS
COMMITTEE REPORT:

A report (No. CR-CA/IGR 2008-16) submitted by the Community
Assistance/Intergovernmental Relations Committee, recommending that the
following be received for the record:

“C 2008-203 Communication  (7/18/2008) from Councilmember
Shaylene Iseri-Carvalho, requesting-agenda time to provide a report on the
recent National Association of Counties (NACo) 2008 Annual Conference,”

Ms. Iseri-Carvalho moved for approval of the report, seconded by Mr. Kaneshiro,
and unanimously carried.- e ey

COMMITTEE OF THE WHOLE COMMITTEE REPORTS:

A report (No. CR-W 2008-23) submitted by the Committee of the Whole,
recommending that the following be approved on second and final reading:

“Bill 2285 A BILL FOR AN ORDINANCE AUTHORIZING THE
FORMATION OF A COMMUNITY FACILITIES DISTRICT, DESIGNATED
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AS COUNTY OF KAUAT COMMUNITY FACILITIES DISTRICT NO. 2008-1
(KUKUI'ULA DEVELOPMENT PROJECT), INCLUDING THE TERM AND
BOUNDARIES OF THE DISTRICT, THE FACILITIES AND INCIDENTAL
EXPENSES TO BE FUNDED THEREBY AND THE MAXIMUM PRINCIPAL
AMOUNT OF BONDS TO BE ISSUED FOR SUCH FACILITIES AND
INCIDENTAL EXPENSES; AUTHORIZING THE LEVY OF A SPECIAL TAX
ON PROPERTIES WITHIN SUCH DISTRICT AND THE RATE AND
METHOD OF APPORTIONMENT FOR THE SPECIAL TAX; AND MAKING
CERTAIN FINDINGS AND DETERMINATIONS REGARDING THE
DISTRICT, AND AUTHORIZING CERTAIN FURTHER ACTIONS WITH
RESPECT THERETO,”

Mr. Kouchi moved for approval of the report, seconded by Ms. Iseri-Carvalho, and
unanimously carried. (See later for Bil] No. 2285)

A report (No. CR-W 2008-24) submitted by the Committee of the Whole,
recommending that the following be received for the record:

“W 2008-8 Communication (9/11/2008) from  Councilmember
Shaylene Iseri-Carvalho, requesting that the Administrative Assistant be
present to provide an update on the hiring of the federal lobbyist position,”

Mr. Kouchi moved for approval of the report, seconded by Ms. Iseri-Carvalho, and
unanimously carried.

A report (No. CR-W -2008-25) submitted by the Committee of the Whole,
recommending that the following be received for the record:

“W 2008-6 Communication (8/28/2008) from  Councilmember
Shaylene Iseri-Carvalho, requesting that the Director of Personnel Services

provide an update on the hiring of the new positions established in the
FY 2008-2009 Operating Budget,”

Mr. Kouchi moved for approval of the report, seconded by Ms. Iseri-Carvalho, and
unanimously carried.

A report (No. CR-W 2008-26) submitted by the Committee of the Whole,
recommending that the following be approved:

“C 2008-263 Communication (08/11/2008) from the Director of Finance,
requesting Council approval to dispose of various Purchasing Division
Records which have been deemed to be water damaged and/or in various
stages of deterioration due to mold and mildew as follows:

A) Contract Files: Dispose records dated prior to 4/19/1996.

B) Public Auction Files: Dispose records dated prior to 9/29/2006.

C) Bid Work Folders: Dispose records dated prior to 5/9/2002.
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D)  Informal Bid Files: Dispose records dated prior to 4/19/2007.
E) Purchase Orders: Dispose records dated prior to 4/7/2006 (which
electronic copies are on file in their office),”

Mr. Kouchi moved for approval of the report, seconded by Ms. Iseri-Carvalho, and
unanimously carried.

BILLS FOR FIRST READING:

Proposed Draft Bill No. 2286 - AN ORDINANCE AMENDING
ORDINANCE NO. B-2008-673 AS AMENDED, RELATING TO THE CAPITAL
BUDGET OF THE COUNTY OF KAUA, STATE OF HAWAI‘I, FOR THE FISCAL
YEAR JULY 1, 2008 THROUGH JUNE 30, 2009, BY REVISING THE SURPLUS
AND APPROPRIATIONS ESTIMATED IN THE GENERAL FUND ($150,000 from
Project Contingency to ‘Aliomanu Road Repairs): Ms. Iseri-Carvalho moved for
passage of Proposed Draft Bill No. 2286 on first reading, that it be ordered to print,
that a public hearing thereon be scheduled for October 22, 2008, and that it
thereafter be referred to the Public Works Committee, seconded by Mr. Bynum.

~ o oot e

Chair Furfaro:., Is there anyone in the audience that would like to

comment on this? If not, this will be a roll call.

The motion for passage of Proposed Draft Bill No. 2286 was then put, and carried by
the following vote:

FOR PASSAGE: I Bynum, Iseri-Carvalho, Kaneshiro,

Kouchi, Yukimura, Furfaro TOTAL - 6,
AGAINST PASSAGE: None TOTAL - 0,
EXCUSED & NOT VOTING: Rapozo _ TOTAL - 1.

Chair Furfaro: Next item Mr. Clerk.

Mr. Nakamura: The next bill for first reading is Proposed Draft Bill
No. 2287.

Proposed Draft Bill No. 2287 — AN ORDINANCE AMENDING ORDINANCE
NO. B-2008-672 AS AMENDED, RELATING TO THE OPERATING BUDGET OF
THE COUNTY OF KAUA‘L, STATE OF HAWAI‘I, FOR THE FISCAL YEAR JULY
1, 2008 THROUGH JUNE 30, 2009, BY REVISING THE SURPLUS ESTIMATED
IN THE GOLF FUND (Revising the surplus and appropriations estimated in the
Golf Fund to Electricity of $115,000): Ms. Iseri-Carvalho moved for passage of
Proposed Draft Bill No. 2287 on first reading, that it be ordered to print, that a
public hearing thereon be scheduled for October 22, 2008, and that it thereafter be
referred to the Parks & Recreation Committee, seconded by Mr. Kaneshiro.
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Chair Furfaro: Is there any discussion? Is there anyone from the
audience? Mr. Mickens, I will suspend the rules. .. =+

There being no objections, the rules were suspended.

GLENN MICKENS: Thank you Jay. For the record, Glenn Mickens.
Just a question. I've got a copy of this bill. - I would just like to know more about
what the bill is about. You know, we are talkmg about a $115 000 for electricity.
What? ' R

Chair Furfaro: I will be glad to explain that to you Glenn.

" Mr. Mickens: .- Thank you Jay.
Chair Furfaro: Did you have more testimony?
Mr. Mickens:: No, noj. |
Chair Furfaro: _ Here is basically what happened. The circulating

pumps at the golf course over a period of about eight (8) years, the meter was
actually wired to a lower commercial rate. Now the electric company has discovered
the misquote on the rate and consumption of this meter. But by public utility rules,
although they discovered this error for a period of eight (8) years, they cannot go
back to bill the County for more than a 12 month period. For that matter, for any
customer. But it basically based on that, there was a need to go back and re-
estimate the bill and pay that which amounted to... excuse me, I think about
$59,000 for the last 12 months, but what also happens is it now reflects that the
budget going forward is short because they were using the old invoices to calculate
the trends. So to make up for that budget error, the golf course is estimating that
they need to make an adjustment in their budget going forward for that amount. So
that is why it requires this public hearing on the bill.

 How KIUC did not discover it for eight (8) years, I can tell you, I don’t have...
I can’t tell you all the answers, but I do know that they can only retroactive bill us
for 12 months by PUC rules. So th1s bill actually helps us adjust our budget going
forward.

Mr. Mickens: Well, I really appreciate that explanation Jay. For
the public, I just think that someplace in this bill or someplace that the public
would be informed... you know when it says $115,000, but you make a good case,
but, again, I guess somebody has to be responsible for it. But as you say, it has been
going on for eight (8) years. I don’t know where the respons1b111ty lies, but it should
definitely be corrected, right?
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Chair Furfaro: " I think we will have an opportunity to get more
information as we go forward to the public hearing. And it is the power for
approximately three (3) pumps at the golf course.

Mr. Mickens: Thank you Jay.
' ‘ 1,

Mr. Kaneshiro: I just wanted to add to that. The department only
budgeted like $32,000 based on the old rates and because of the one year period that
they have to charge back, that cost about $60,000, and then to finish up for the rest
of the fiscal year which has already been budgeted. So that amount just for clarity,
so you can understand that.

Mr. Mickens: Sure. So the oil increase has got a lot to do with it
to I presume, right?

Mr. Kaneshiro: Well, hopefully if it drops, this will drop, but in the
meantime, this is the circumstances that the County is facing.

Mr. Mickens: Thank you.

Chair Furfaro: Councilwoman, did you have a question?

Ms. Iseri-Carvalho: Just a comment. Basically, the bill was at $400 a
month, and it jumped to $10,000 a month.

Mr. Mickens: It went from $400 to $10,000?

Ms. Iseri-Carvalho: Yea, but it was because we were being chafged the

lower rate, and they just learned about it, so we really did have the benefit of being
charged the lower rate for the past eight (8) years. But going forward, we will be
paying that amount of money.

Mr. Mickens: And certainly, somebody should have been able to
check that before eight (8) years, right?

Ms. Iseri-Carvalho: Well, we were fortunate that KIUC didn’t.

Chair Furfaro: There is a little silver lining in it for us, but the

reality is, it would be very hard to track because as these are pumps that regulate
irrigation, and so forth, they ranged over the last 12 months from $4,600 to $6,000 a
month. Now, that fluctuation probably due to the rainfall during those period
because they would run the pumps less if we had some natural irrigation. But, yes,
the burden on biting seven (7) years of that miscalculation is KIUC.

Mr. Mickens: And out of curiosity, it says, you know, from the
surplus in the golf fund. We are pumping what seven, eight hundred thousand




