COUNCIL MEETING
August 27, 2008

The Council Meeting of the Council of the County of Kaua‘i was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kaua‘i, on Wednesday,
August 27, 2008 at 9:54 a.m., after which the following members answered the call
of the roll: ~ g ¢

Honorable Tim Bynum
Honorable Shaylene Iseri-Carvalho
Honorable Daryl W.- Kaneshiro
Honorable Ron Kouchi
Honorable Mel Rapozo
Honorable JoAnn A. Yukimura
Honorable Jay Furfaro, Council Chair L
- o
JAY FURFARO, COUNCIL CHAIR: Let’s move to the approval of the
agenda if I can. Mr. Clerk, I believe we have a correction in the agenda.

ERNIE PASION, DEPUTY COUNTY CLERK: Yes Mr. Chair. On page 2
on communication C 2008-247 on item c), the word after the 10% should say “of”
rather than “or”.

APPROVAL OF AGENDA:

Mr. Rapozo moved for approval of the agenda, as amended, as circulated, seconded
by Ms. Iseri-Carvalho, and unanimously carried.

MINUTES of the following meetings of the Council:
Council Meeting of July 30, 2008

Mr. Rapozo moved for approval of the minutes as circulated, seconded by Ms. Iseri-
Carvalho, and unanimously carried.

Chair Furfaro: Shall we go to the next communications please?

Mr. Pasion: Communications for receipt which is
communication C 2008-241, C 2008-242, C 2008-243, and on page 2 C 2008-244,
C 2008-245 and C 2008-246.

COMMUNICATIONS:
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C 2008-241 Communication (08/04/2008) from Council Vice Chair Mel
Rapozo, transmitting for Council consideration, a proposed draft bill appropriating
$50,000 of County funds as a grant to the State Department of Agriculture to be
used to identify and monitor samplings of odiferous sources as it relates to various
incidents of chemical odors that affected the Waimea and Kekaha areas between
November 2006 and April 2008: Mr. Kouchi moved to receive C 2008-241 for the
record, seconded by Ms. Iseri-Carvalho.

Chair Furfaro: Just for a note for the public, these communications
are to receive. They will come up on other item especially if they deal with
Resolutions. I could suggest that you could give testimony then, but anybody would
like to give testimony now, I will recognize those from the audience. Barbara?

There being no objections, the rules ;vére; sﬁsp“ehdéd: ;

BARBARA ELMORE: I realize that it will come up later, but I may not be
able to stay, so let me catch my breath. On C 2008-241, I am wondering why the
State can’t do this without the $50,000yin County money because the State is
funded by the taxpayers too and they are supposed to do these things. So couldn’t
we just request the State Department of Agriculture to do this?

C 2008-242 Communication (08/14/2008) from the Director of Finance,
transmitting for Council information the annual certified physical inventory reports
for the fiscal year ending June 30, 2008: Mr. Kouchi moved to receive C 2008-242
for the record, seconded by Ms. Iseri-Carvalho.

Ms. Elmore: No problem with 242.

C 2008-243 Communication (08/14/2008) from JoAnn A. Yukimura,
Planning Committee Chair, and Ronald Kouchi, Committee of the Whole Chair,
transmitting for Council consideration, a proposed draft bill amending Ordinance
No. B-2008-673, relating to the Fiscal Year 2008-2009 Capital Budget, by
transferring $400,000 from the Project Contingency in the General Fund — CIP to a
new item entitled, “Hapa Trail Planning (Conceptual Design), Environmental
Assessment, and Final Design,” of which $200,000 will be used for the conceptual
design and environmental assessment and $200,000 for the final design:
Mr. Kouchi moved to receive C 2008-243 for the record, seconded by Ms. Iseri-
Carvalho. ' '

Ms. Elmore: On C 2008-243, I am totally opposed to improving
Hapa Trail in anyway and spending half a million dollars on studies. Once again,
here we go with these design studies... the same kinds of studies that came up with
those horrible, ugly, over arching lights... probably at Kukui Grove and other
things. We can figure out things ourselves on this island without having to have
experts... the people on Kaua‘i are experts already and Hapa Trail has been there
unimproved all these many years and the people I know in Koloa like it the way it is
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and they use it the way it is. They don’t want it turned into another Disneyland
tourist attraction for half a million dollars just to start. This is a start, so I am
totally opposed to that.

C 2008-244 Communication (08/18/2008) from Councilmember JoAnn A.
Yukimura, transmitting for Council consideration, a proposed draft bill amending
Chapter 22 of the Kaua‘i County Code 1987, Section 22-5.4, to add to the list of
exceptional trees: Mr. Kouchi moved to receive C 2008-244 for the record, seconded
by Ms. Iseri-Carvalho. '

Mr. Elmore: . On C 2008-244, this is good, but I am... I hope it
will prevent things like what I saw one Sunday morning when I was walking
around Lihu‘e. This was maybe three (3) years ago, I don’t know, but as I was
walking there, the museum... workman were cutting down that huge old, old tree
behind the museum and they apparently did it at that time because no one would
see it. I mean that decision was made by somebody thinking, it will be an
improvement to cut down this tree. It might have been an improvement to move
the museum buildings somewhere and leave the tree there, but nobody gave us a
chance to even talk about it or even vote on it. It was just done.

C 2008-245 Communication (08/18/2008) from Councilmember JoAnn A.
Yukimura and Council Vice Chair Mel Rapozo, transmitting for Council
consideration, a Resolution to Support the Recovery of the Hawai‘i State Mammal,
the Critically Endangered Endemic Hawaiian Monk Seal and urging Federal and
State government agencies to adequately fund the Hawaiian Monk Seal Recovery
Plan and necessary staffing: Mr. Kouchi moved to receive C 2008-245 for the
record, seconded by Ms. Iseri-Carvalho.

Mr. Elmore: C 2008-245 is good.

C 2008-246 Communication (08/20/2008) from Council Chair Jay Furfaro,
transmitting for Council consideration, a proposed draft bill relating to the Real

Property Tax specifically addressing Kuleana Land: Mr. Kouchi moved to receive
C 2008-246 for the record, seconded by Ms. Iseri-Carvalho.

Ms. Elmore: C 2008-246 is good. I haven’t read the rest, so that
is all that I can say.

Chair Furfaro: Barbara, I do want to let you know that on the
August 18 correspondence, we did ask for some commentary from Engineering on
Hapa Road, so I just wanted to share that with you.

Ms. Elmore: Thank you.

Chair Furfaro: On the landscaping package and so forth and we
did send that question over. '
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Ms. Elmore: Is this form the only way for the public to comment
on it or will there be other chances for the public to talk about Hapa Trail?

Chair Furfaro: Umn...
Ms. Elmore: Because they have done...
Chair Furfaro: I am certainly certain that we will hear from the

Koloa/Po‘ipu community.

Ms. Elmore: They talked about it yesterday at the Planning
Commission in regards to a new development... Phase II of the, I think, Kiahuna
Development. They are talking about using Hapa Road and they called it Hapa
Road, so apparently nobody told them that you had changed the name to Hapa Trail
even. So as you usual, the right hand doesn’t know what the left hand is doing and
they are considering it as an improvement for the benefit of that development there
and I was shocked. e, B

Chair Furfaro: Well, we will be receiving or at least I will be
receiving minutes from the Planning Commission. I haven’t seen that yet, so...

Ms. Elmore: It may be too late if they approved something and
you find out about it later, but...

Chair Furfaro: I will send our communication as well. Thank you
Barbara.

MEL RAPOZO: I just wanted to answer her question on C 2008-241

that, in fact, we did ask the State, Barbara, and I will provide you a copy of their
response, but let me just read it for the public just so that the public understands
that we are trying our best and their response which was dated August. I have sent
over a couple of request for assistance in determining what was causing the problem
out there and this one was quite disturbing, but on July 3, they responded and said
that the Department of Agriculture is considering funding a pesticide study in the
proximity of the incidences on the westside of Kaua‘i in November 2008 through
February 2009 providing the availability of funds. However, due to the limits of the
source of funds, this study will not be able to characterize odiferous compounds
produced by this weed that they suspect is causing the problems and the
contamination of the result of it coming into contact with some pesticides. This
letter goes onto ask, could the County Council provide funds to characterize and
monitor odiferous compounds produced by this weed. Now they are asking us for
funds and it says, if the County wishes to initiate a study, the Department of
Agriculture can provide technical assistance and up to $50,000 from the pesticides
use revolving fund to support testing and assessment and so forth. The County
should determine the magnitude of the study. Subsequent to this letter, I called for
a meeting with the Department of Agriculture and the Department of Health and
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we did have that meeting on August 1 and discussing the issues and that is what
basically triggered this bill. This bill now is basically putting our money where our
mouth is and saying, hey, State you said you would do it if we gave you some money
and that is what this is. Now, they are going to provide $50,000, we will provide
with this bill $50,000 and they will contract with an independent firm to do the
testing. From what I understand, the testing will occur here as opposed to the
attempts in the past where they try to take some of these specimens off island.
From what I understand, they are going to bring the lab here and that is all yet to
be determined. We needed to put our money up, so that now the State can move
forward with trying to procure that consultant.

Ms. Elmore: Can I respond to that?

Mr. Rapozo: Sufé,‘ I mean it is .up to the Chair. |

Chair Furfaro: Yes, you may.

Ms. Elmore: I have never heard of a County giving a grant to the

State. It would be like a State giving a grant to the Federal government when the
Federal government has all the money. Also, if it is just coming from weeds, that is
one thing, but if it is coming from any sort of commercial activity, you should ask
the commercial activity people to pony up the money for this because if they are
causing these odors and I don’t know...

Mr. Rapozo: It is not so much the weed itself. It is when this
weed comes into contact with chemicals. It could be from the neighboring... my
problem with trying to get somebody else to pay for it, it will never get done
Barbara and that is why I am introducing this bill and if, in fact, we find that it is
coming from a private company, then we can go after the private company or the
State can go after the private company, but we can sit and point fingers all day long
and who it might be. My concern is getting it done, getting this study done, and not
listening to the State’s excuse of no money. We will pay for it. We have the ability
to pay for it and I am hoping this will pass. I mean, it has to be done. We have to
find out what is causing that and if we wait for the State, if we try to go after some
private companies, my fear is that it will never get done and the kids will continue
to get sick. For me, I think it is a small price to pay. We will work in cooperation
with the State, hopefully determine what is causing it, and then determine what
next. That is my hope.

Chair Furfaro: And I am going to leave it at that and this is about
receiving the communication. Barbara, I know you understand, but we will be
talking about this again later. I think Mr. Rapozo did answer portions of your
question and there is more to come from there. Councilwoman Yukimura?

JOANN A. YUKIMURA: Yes, I just want to say in answer to your
question about whether there will be opportunities to speak on Hapa Trail, part of
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the planning process will definitely include that in terms of community meetings
around the specific design of the Hapa Trail.

Ms. Elmore: Are you talking about Planning Commission
meetings or... R S

Ms. Yukimura: This will be a planning process, a community
planning process.

Ms. Elmore: But by that time, permits may have already been
issued to these developments.

Ms. Yukimura: I am not talking about the permits, I think your

point that they need to know what we have done here is important. I am responding
to your question about whether there will be opportunities for further input on
Hapa Trail.

Chair Furfaro: -I am going to make note here, Barbara, just in
advance of the... there is public hearing tentatively scheduled and if you want to
put that in your calendar for September 24.

Ms. Yukimura: For what?

Ms. Elmore: Thank you.

Ms. Yukimura: Oh, the public hearing on the apprepriation bill.

Chair Furfaro: You can tentatively‘ put that in your calendar for
September 24.

Ms. Elmore: Thank you very much.

Chair Furfaro: Thank you and we have one other signed speaker

for this. Mr. Bruce Pleas, again, Bruce, I will... I have seen that you signed up for
this. This is the communication and there will be a public hearing on September 24.

BRUCE PLEAS: Bruce Pleas for the record. Thank you for letting
me speak now. I may not be here for the other part and at the other section if I am
here, you can ask me questions then and I won’t speak. First, I compliment Mel on
getting some money out and getting this going. It is long overdue. The State left
the ball back somewhere in the dugout. For the ID of the sources, the plants are the
stink weed. I have personally experienced... we have gone by fields that have been
tilled under and I will tell you, if you down wind for any length of time, you get sick.
You don’t need to do a study for me on that. That is a given. That is pretty bad.
We have been sick a few times when my wife and I coming back from the beach and
they are doing some fields and we drive by it and we also live down wind of them, so
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we had to leave the house before. On the identification of organic compounds,
industrial ag, that needs to be looked at and also household in yard. These are two
(2) other areas and I really would like to see a study done that IDs these sources
and has the information as the toxic chemicals that are being released, so that later
and what I go over, that can be used. The monitoring... you need a baseline
information. We need that to begin with." You can’t just say, this is going to happen
and these chemicals are present... you need a baseline information. I believe that is
already in process. Another one which is the hardest part is to be able to monitor
the event when it occurs. That is the trickiest part because these compound... some
only have... go through the school and go to wherever they are in 30 minutes and
they are gone and leave no residue. So that is an extremely hard part to put a
monitoring station right at the school... specifically the school. What I would like to
see moneys spent for and maybe this will come later is a plan in place to test the
students, teachers, and employees for the ID’d compounds, the ones you are doing
this study for... when an event takes place at KVMH and that is within minutes or
hours of the event... I mean when they walk across KVMH is 100 yards away from
the school and what need to be done is we need to have a plan in place at that
hospital, so that when the kids come in, the blood test, the urine test, or whatever
test are needed which hopefully from this $100,000, we will know and have an idea
are done within the timeframe needed to get a positive result as to what happened.
That includes the stink weed and that includes all the compounds. That needs a
disclosure from the seed companies there that is available at Department of Ag.
They have to post those on the fields before they spray. So this is what I would like
to see come out of this instead of just a identify and (inaudible) samplings
(inaudible)... which I already know from personal experience are going to make you
sick. : : o

Chair Furfaro: Bruce, I know I am not going to ask you any further
questions. I just want to point out that... and it was said by the earlier speaker,
you know, the Federal government is at a point... they have the largest deficit ever
on record. The State of Hawai‘ has issues dealing with our State medical facilities
and so forth and their deficits. Mr. Rapozo’s initiative here to give some money to
match the State... all of your comments right here, I would sincerely encourage you
to document with the State Health Department as well as the partner in this which
is the agricultural department. We are wanting to push it forward with some
urgency to have it done, but the particular technical parts that you spoke about
today, the County of Kaua‘i needs to really work with health and ag on and I think
your comments are very appropriate for them and I would encourage you to send
them to them and copy this Council.

Mr. Pleas: That has been done and I am hoping the response o
the County will be enough to put some weight behind what I have been saying and
other people in the community have said for years.

Chair Furfaro: I understand that. I didn’t pose a question Bruce. I
am talking about the financial portion. This County has put over $283,000 for




