SPECIAL MEETING

JULY 7, 2008 -

The Special Meeting of the Council of the County of Kaua‘i was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kaua‘i, on Monday, July 7, 2008,
| at 9:07 a.m., after which the following members answered the call of the roll:

T T e i

Honorable Bill “Kaipo” Asing, Council Chair
Honorable Tim Bynum '
Honorable Jay Furfaro

Honorable Shaylene Iseri-Carvalho
Honorable Ronald Kouchi

Honorable Mel Rapozo

Honorable JoAnn A. Yukimura

Pursuant to Section 7.07A of the Kaua‘i County Charter, as amended, the
purpose of this Special Council meeting is to select, by majority vote, one of the
members of the Kaua‘i County Council to serve as Mayor until December 1, 2008.

APPROVAL OF AGENDA.

Mr. Rapozo moved to approve the agenda as circulated, seconded by
Ms. Iseri-Carvalho. ‘

Ms. Yukimura: Mr. Chair, which agenda is it?

Mr. Nakamura: = The special council meeting agenda for today.

Council Chair Asing: Do you have a copy of the agenda?

Ms. Yukimura: Okay, thank you.

Council Chair Asing: Does the public have a copy of the agenda? You
want a copy of the agenda? There is only one item, but staff, can you have the
agenda passed out to the public?

The motion to approve the agenda was then put, and unanimously carried.

Council Chair Asing: With that, what I'd like to do is explain the purpose
of the meeting and the process to be followed. The purpose of today’s special council

meeting is, according to Section 7.07A of the County Charter, it reads, in the event
of a vacancy in the office of the mayor, the council shall select by majority vote one
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of its members as mayor to serve until the next general election an assumption of
the office in December by the person elected mayor. I am reading straight from the
County Charter. The agenda for this meeting is not posted to allow for discussion
on filling the vacancy on the council creating...created by selecting the
councilmember to serve as mayor. That is not up for discussion today; it is simply
the selection process that we are here for. '

The process will be: the chair will entertain nominations from
councilmembers one name at a time. All nominations must be seconded. After a
nomination and a second, there will be council discussion on the nomination. After
council discussion, the chair will ask for a roll call vote. If the first nomination
receives four (4) votes, the selection will then have been completed. If the first
nomination does not receive four (4) votes, the chair will entertain nominations for a
second time. So that is the process that will be followed today.

With that, I am going to open it up for public discussion first for public
comments. The rules are the normal rules that we have. Speakers will be allowed
three (3) minutes. With that, I'd like to open it up to the public for any comments
you may have.

Mr. Furfaro: Mr. Chair, may I just raise one question before we
open it to the public?

Council Chair Asing: Sure.

Mr. Furfaro: I know today’s agenda is very limited, so I would

like to raise just one question of clarification on the business that we do today, and
that will deal with because we are only dealing with the vacancy, could the county
attorney just explain to me, as it says in the charter, when we fill that vacancy,
when does the clock start for the purpose of filling the vacancy of the person we
choose? That’s the only question I would like to get clarification on.

Council Chair Asing: Okay thank you. With that, County Attorney
please?

There being no objections, the rules were suspended.

Mr. Furfaro: - And more specifically, does that...does the clock
start with our vote, or does the clock start with that individual’s resignation from
the council?

Council Chair Asing: I believe it’s the... Well, I'm not the attorney, so
I'm going to let the County Attorney...

Mr. Furfaro: But thank you for giving me that opportunity to get
that question answered.
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HARRISON KAWATE, DEPUTY COUNTY ATTORNEY: Good morning
everybody, Council Chair, Councilmembers. Harrison Kawate, Deputy County
Attorney. Just so I'm clear, could you restate your question?

- Mr. Furfaro: Yes. Since today’s agenda that was read is really
focusing on the selection of the mayor from one of the council members, there is in
the charter a requirement that says, to fill the vacancy created by our choosing one
of us to serve, on that particular piece there is a timeframe. The charter says that
vacancy should be filled within 30 days. I just want to know, does the clock start
when we choose an individual today, or does the clock start when that person
resigns and creates the vacancy from the council. '

Mr. Kawate: The general rule is when you resjgn you create the
vacancy. ' | -
Mr. Furfaro: So it would be v;zith the resignation.
- Mr. Kawate: That’s the general rule.
Mr. Furfaré: I don’t know if it’s not agendaed for Wednesday, so

I don’t believe it’d be appropriate for Wednesday’s business. But if the individual

- doesn’t resign from his position, then it is...he has not...and he has not taken the

oath and accepted the position of the mayor, then he has not left his position as
a...he or she has not left the position as council chair...councilmember.

Ms. Yukimura: I think people can’t hear.

Council Chair Asing: You want to pull the mike a little closer?

Mr. Kawate: ‘Not feally.

Council Chair Asing: Please. |

Mr. Kawate: - I'need a bull horn, excuse me. The general rule is

when the councilmember is appointed by the nomination process here, that person
is still a councilmember until that person accepts the appointment, and the
acceptance of the appointment is generally when...upon taking of the oath. And in
order to create a vacancy, the councilmember would resign initially, and then take
the appointment by taking the oath presumably on the same day. So there is no
vacancy...generally speaking, there is no vacancy until the councilmember resigns
from his or her position as a councilmember.

Mr. Furfaro: ‘Thank youvery much.’

Council Chair Asing: Thank you.
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Ms. Iseri-Carvalho: And so will it be simply... The question I would

have would be, if the person resigns and there is not an oath of office...taken for the

‘new position, the mayor, when would that be effective? On the oath of office or upon

resignation? Does there have to be a formal recognition of that position in order for
it to become effective?

Mr. Kawate: You're talking about the vacancy in the council?

Ms. Iseri-Carvalho: No. When a person...when the council person
resigns from the council...

Mr. Kawate: That’s when the vacancy begins.

Ms. Iseri-Carvalho: The vacancy exists at that point...

Mr. Kawate: | Correct.

Ms. Iseri-Carvalho: But does that person become mayor at that point,

or is there a formal process that has to take place in order for that to occur.

Mr. Kawate: Generally, the mayor is...would be required to take
an oath of office prior to taking the office. So absent...generally speaking, taking
the oath of office, the individual has not accepted the office of the mayor.

Ms. Iseri-Carvalho: And is there any timeframe that is set for that
person to take office?

: Mr. Kawate: The Charter is silent with regard to any timeframe
for this body to act, and therefore, it would not...it would be... There is no
timeframe therefore for the individual to accept the office if the person would want
to accept the office by taking the oath of mayor.

Ms. Iseri-Carvalho: Alright. Thank you Mr. Kawate.

Council Chair Asing: Thank you. I'd like to call the meeting back to
order now... Okay, the rules are suspended. Anyone from the public wants to
speak? Going once, going twice...I'll do it even three times.

MARGE DENTE: Good morning ladies and gentlemen. Thank you
ladies and gentlemen, and thank you for having this meeting for us to participate. I
would like to acknowledge all of you as being really total servants to this county,
and appreciate all and respect all that you have done for us in the previous years,
and particularly your Chair who has been here probably longer than anyone, thank
you very much. It’s a huge responsibility, as is our next mayor’s position, who
conceivably could be in this position for 10 years if this person is appointed today
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and then runs for the office in November, and then could be re-elected again.
Ten-year term. This is really important time for Kaua‘i, and demands everybody’s
consideration, considering my point. At this time, I would like to recommend JoAnn
Yukimura. She has been mayor before, and even with a terrible hurricane during
her administration, she was able to administer very carefully, very selectfully, and
with the island completely in her hands at a very tender time. She really executed
a lot of stuff, which I can’t name now, but I do remember when she was mayor, she
really pulled a lot of stuff off, including starting our bus service. She was really
responsive to that at that time a long time ago, and it happened, and look how
wonderful it is for us.

One of the big things I appreciate about JoAnn is that she listens and
carefully considers new ideas that come up that this county must address. The
other thing I appreciate about her is that she takes care of her health. This is a
really important issue for this county. Sadly we just lost a person who did not have
very good health, and I'm looking at you folks and I’'m looking at JoAnn; she is a
very valuable in more ways that one candidate for this office, and I would hopefully
consider that you will consider electing her for the position. Thank you.

Mr. Furfaro: I don’t recall her introducing herself for her
testimony.

Mr. Nakamura: For the record...

Mr. Furfaro: But you need to do that for the record.

Ms. Dente: My name is Marge Dente, and I live in the
Waipouli ahupua‘a.

Council Chair Asirig: Thank you. Is there anyone else?

ROB ABREU: My name is Rob Abreu, Wailua Homesteads. From

myself reading the County Charter, in my interpretation accepts you seven (7)
members appoint a mayor by a four...by a majority vote. It doesn’t say that person
has to accept it. That person’s appointed. As the oath for the county council, you
seven (7) members knew this was a possibility. So you guys appoint a mayor. If
that person...that person immediately comes mayor when you guys vote that
four (4) or more majority...the four (4) majority. The person would have to resign
from the mayor’s office at that point. It’s clear cut in the...there’s nothing about the
person accepting it, there’s nothing about the person resigning from the council. In
that whole article, it says you guys appoint the mayor by a majority vote. That’s it.
That person immediately becomes mayor. If he doesn’t want the position, then they
have to resign from mayor...and then you guys need to go through the process again
by a majority vote, then you would need four (4) members to vote. If that one
doesn’t want it...that’s my interpretation. It doesn’t say anything about that
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person...you know, because you guys already took an oath of office to fulfill the
duties of the council person. This is a duty of the council person. It’s my opinion.

Council Chair Asing: Thank you. Is there anyone else who wants to
speak? Going once, going twice, I'll do it three times again. Nobody wants to speak.
Thank you very much. I'd like to call the meeting back to order.

The meeting was called back to order, and proceeded as follows:
Ms. Yukimura: Mr. Chair?
Council Chair Asing: With that, Councilmember Yukimura.

Ms. Yukimura: Thank you. First of all, I want to thank Ms. Dente
for her gracious comments, which were totally unexpected. But I'd like to make one
thing clear—it makes it more important that I do. It is my intention to run for
mayor.in the special election that will determine who will complete the remaining
two (2) years of Mayor Baptiste’s term, and I feel it would be inappropriate to
present myself as a candidate for the interim appointment of mayor, the position
which would serve until December 1 of this year. The public deserves someone who
can focus on running the county well for the next four (4) months, rather than
someone who is running for mayor, and it’s all about... It’s also about fairness in
not giving any mayoral candidate in the special election an advantage. And so I
appreciate the encouragement, but I intend instead to run for the special election,
and I do want to encourage you, Mr. Chair, to consider the position of the
appointment because of your decades of service to the council and your background
as a respected manager of the telephone company.

Council Chair Asing: Thank you. Councilmember Kouchi?

Mr. Kouchi: Thank you Mr. Chairman, and you know, we're all
here with heavy hearts and wishing that this wasn’t something that we had to do,
but the Charter has spelled out a succession process and anticipates dealing with
adversity. And so having heard the opinion from the county attorney, I hope after I
cast my vote for one of the members of this body to fill the position of mayor of the
county that we all discharge our duty as the Charter prescribes with haste. The
people of Kaua‘i have been concerned about who’s going to be in the leadership
position for the county. Gary has done a great job in very trying circumstances in
the interim. We as individuals and not councilmembers have tried to be respectful
to the memory of our Mayor Bryan Baptiste and his family, and felt it wasn’t
appropriate to go through the selection process until they had the service and an
appropriate time of mourning has passed. But unfortunately, no matter how badly
we feel, that time has passed and it’s time for us to get back to going about running
the people’s business and the county, so I hope that whoever is selected will quickly
submit that letter of resignation and have the clerk administer the oath of office so
that we can send the message to the people of Kaua‘ that the Council has quickly
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now gone about doing its business as it should, the person selected is not ready to
step in and start doing the job .of the mayor, and you know, that the county’s going
to do our best to continue to provide quality serv1ce for our residents and our
visitors. Thank you.

Council Chair Asing: Thank you. Councilmember Carvalho.

Ms. Iseri-Carvalho: Yes, I also want to echo the sentiments of
Councilmember Kouchi. '

Mr. Rapozo: Can somebody fix her mike?

Ms. Iseri-Carvalho: Again, I'd like to echo the sentiments of
Councilmember Kouchi, and my question was directed specifically to that point that
it .appears, based on the county attorney’s...the first deputy county attorney’s
opinion that that process could take place as early as today, and I would hope that
that would be the case. So based on that, unless there’s any misunderstanding from
the county attorney said, and I...and he appears to be agreeing with me that this
process can take place immediately after this meeting, and I would advocate, since
all the councilmembers are here, we have a body in place here, that that would take
place today.

Mr. Rapozo: I just...real quick, and then it goes to Mr. Abreu’s
comments that, you know, I would hope that as the nominations are made today, if
the nominee is not willing, that they would make mention and state I don’t want
the nomination. Not to go through the process, take the vote, and then after being
appointed, saying I'm not intérested. I don’t anticipate that happening. I don’
think that will happen with any of us here. So that’s my only comment for now. So
I'll reserve my comments after I make my nomination. Thank you.

Council Chair Asing: Thank  you. - Any further discussion?
Councilmember Bynum.

Mr. Bynum: . I certainly am here with a heavy heart today, and
but I understand our responsibilities, and I appreciate the statement that
Councilmember Yukimura made, and I think it is a good intention that
interim...people nominated for an interim period not be running in the election for
the same position. I think that’s a good sentiment that I agree with, and I think,
too, as a matter of fairness, to give an individual that kind of opportunity is
probably not a good idea, so I appreciate Councilmember Yukimura’s statement.

Council Chair Asing: Thank you. Councilmember Furfaro?
Mr. Furfaro: Yes. First of all, Mr. Chair, I wanted to thank you

for letting me ask that question of the county attorney, because as we go farther
down in this process today, the other thing I just want to point out is when that




