COUNCIL MEETING
May 6, 2009

The Council Meeting of the Council of the County of Kaua‘l was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kaua‘i, on Wednesday, May 6, 2009 at
9:06 a.m., after which the following members answered the call of the roll:

Honorable Tim Bynum

Honorable Dickie Chang

Honorable Jay Furfaro

Honorable Daryl W. Kaneshiro

Honorable Lani T. Kawahara

Honorable Derek S.K. Kawakami
Honorable Bill “Kaipo” Asing, Council Chair

APPROVAL OF AGENDA:

Mr. Kaneshiro moved for approval of the agenda as circulated, seconded by
Mr. Kawakami, and unanimously carried.

'MINUTES of the following meetings of the Council:

Council Meeting of April 22, 2009
Public Hearing of April 22, 2009 re: Bill No. 2306, Bill No. 2307, Bill
No. 2308, and Bill No. 2309

Mr. Kaneshiro moved for approval of the minutes as circulated, seconded by
Mr. Kawakami, and unanimously carried.

Chair Asing: Next item please?

PETER NAKAMURA, COUNTY CLERK: The next matters are matters for
receipt on page 1 of the Council’s agenda which are communications C 2009-161 and -
C 2009-162. On page 2 of the Council’s agenda... I am sorry. Just on... the receipts
are on page 1 Mr. Chair.

C 2009-161 Communication (04/01/2009) from the Purchasing & Assistant
Contracts Administrator, transmitting for Council information, the Fiscal Year
2008/2009 Third Quarter Statement of Equipment Purchases: Mr. Kaneshiro
moved to receive C 2009-161 for the record, seconded by Mr. Chang, and
unanimously carried.

C 2009-162 Communication (04/16/2009) from the Director of Personnel
Services, transmitting for Council information, the following classification requests
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| which the Department of Personnel Services will be reviewing and taking

appropriate action:

) Fire Department, Position No. 614 (Reallocation of Present Class of Lifeguard
to Water Safety Officer II)

) Fire Department, Position No. 2527 (Reallocation of Present Class of Water
Safety Officer II to Water Safety Officer I)

. Fire Department, Position No. 240 (Reallocation of Present Class of Water
Safety Officer II to Water Safety Officer I)

o Fire Department, Position No. 2521 (Reallocation of Present Class of Water
Safety Officer I to Lifeguard)

. Fire Department, Position No. 741 (Reallocation of Present Class of Water
Safety Officer I to Lifeguard):

Mr. Kaneshiro moved to received C 2009-162 for the record, seconded by Mr. Chang,
and unanimously carried.

Chair Asing: Next item please?
Mr. Nakamura: At the top of page 2, we have communication
C 2009-163.

C 2009-163 Communication (04/22/2009) from Councilmember Tim Bynum
and Councilmember Lani T. Kawahara, requesting the Administration to be present
to give an update regarding the erosion and water safety issues at Po‘ipu Beach:

Mr. Nakamura: I believe we have a request from the Administration
to defer this matter for one meeting Mr. Chair which has been circulated.

Chair Asing: Thank you. Can I have a motion to defer? I believe
there is a communication. Prior to that, Councilmember Bynum?

Mr. Bynum: I just want to acknowledge the Administration had
talked with us regarding deferring this for one meeting, so I will make a motion to
defer.

Mr. Bynum moved to defer C 2009-163, seconded by Mr. Kaneshiro, and
unanimously carried.

Chair Asing: Next item please?

Mr. Nakamura: The next matters are matters for approval. On
page 2, communication C 2009-164. _

C 2009-164 Communication (04/07/2009) from the Prosecuting Attorney,
requesting Council approval to apply for, receive, and expend $8,340 of Federal
Highway Safety Funds from the State of Hawai‘l, Department of Transportation, to
be used towards travel and training for Deputies to gain knowledge and skills
relating to vehicular crimes: Mr. Furfaro moved to approve C 2009-164, seconded
by Mr. Chang.
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Chair Asing: Any discussion?

Mr. Furfaro: Yes, I do also want to point out that I actually
looked at this schedule training. It is for several sessions and one actually takes
them back to the East Coast, to Philadelphia, so well justified.

Chair Asing: Thank you. Any further discussion? If not, all
those in favor say aye?

The motion to approve C 2009-164 was then put, and unanimously carried.

Chair Asing: Next item please?
Mr. Nakamura: The next matter for approval is communication
C 2009-165.

C 2009-165 Communication (04/09/2009) from the Mayor, requesting
Council approval to apply for, receive, and expend funds in the amount of $9,813
from the Hawaii Community Foundation’s Housing/Community-Building Stronger
Communities and Families Grant to implement the Parent Project® program in
Koloa for residents of the Kawailehua and Pa‘anau Village (State and County
affordable housing projects): Mr. Furfaro moved to approve C 2009-165, seconded
by Mr. Chang, and unanimously carried.

Chair Asing: Next item Peter?

Mr. Nakamura: On communication C 2009-166, I believe there has
been a request to move this down the agenda Mr. Chair.

Chair Asing: Yes, move to the end of the agenda. With that, next
item please?

Mr. Nakamura: On the bottom of page 2 for approval
communication C 2009-167. .

C 2009-167 Communication (04/27/2009) from the Prosecuting Attorney,
requesting Council approval to apply for, receive, and expend $335,000 of Federal
funds from the Recovery Act: Edward Byrne Memorial Competitive Grant Program
Category VII, Supporting Problem-Solving Courts, to be used towards establishing
a Community Prosecution Program: Mr. Kaneshiro moved to approve C 2009 167
seconded by Mr. Kawakami, and unanimously carried.

Chair Asing: Next item please?
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Mr. Nakamura: On page 3, the top of page 3 for approval is
communication C 2009-168. : :

C 2009-168 Communication (04/30/2009) from the Fire Chief, requesting
Council approval to apply for, receive, and expend the Assistance to Fire Fighters
Grant (AFG) to purchase a Fire Truck Driving Simulation System which the cost
estimate of this project is $263,785 which the AFG would cover 80% or $211,028
and the County would be responsible for 20% or $52,757, and will be shared by the
Kaua‘i Police Department, Public Works Department, and Transportation Agency:
Mr. Kawakami moved to approve C 2009-168, seconded by Mr. Furfaro.

Chair Asing: Any discussion?

Ms. Kawahara: I have a question.

Chair Asing: Yes, go ahead.

Ms. Kawahara: | Is the $52,757 sémething that is aiready budgeted

and not coming out the reserve?

Chair Asing: I believe so. Do you want more information on this
item? We can always send it to Committee, but it is in the budget.

Ms. Kawahara: \ Okay, thank you for clarifying. No need.

Chair Asing: Any other questions Councilmembers? Concerns? If
not, all those in favor say aye. ‘

The motion to approve C 2009-168 was then put, and unanimously carried.

Chair Asing: Next item please?
Mr. Nakamura: The next item is a legal document for approval.
LEGAL DOCUMENT:

C 2009-169 Communication (04/14/2009) from the Director Parks &
Recreation, requesting Council approval to secure a shared-use path easement at
the Sea Shell Restaurant Parcel (Tax Map Key No. (4) 4-1-05:14) which will provide
adequate room for safe access from Wailua Beach to Papaloa Road as part of the
Lydgate Park to Kapa‘a Bike/Pedestrian Path:

1 Grant of Easement by Coco Palms Ventures, LLC, conveying Easement

“A-1,” Wailua Houselots, 34 Series, to the County of Kaua‘i for
bike/pedestrian path purposes (Tax Map Key No. (4) 4-1-05:14):
Mr. Bynum moved to approve C 2009-169, seconded by Mr. Kaneshiro.
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Chair Asing: Hang on please. What I would like to do is suspend
the rules. ’

There being no objections, the rules were suspended.

GLENN MICKENS: Thank you Kaipo. For the record, Glenn Mickens. I
have a short testimony regarding this communication. I have the document that
- the Clerk’s Office was nice enough to g1ve me an 11 page document. Anyway, let me
read it for the record. I am not good at reading these easements maps, but in
looking at the 11 page document along with the map, it appears that a lot of the
County’s time and work went into gaining use of 268 square feet of easement, A-1...
just to get adequate room for safe access from Wailua Beach to Papaloa Road.
When we talk about the millions of dollars this path is costing us, (we the
taxpayers), must wonder how much of this cost includes the hundreds, if not
thousands of hours that Doug and all the County people have put into it.

This document alone involved our Mayor, Director Rapozo, Deputy Director
Dela Cruz, our County Attorney and his staff, surveyors, the landowner and Phil
Ross, notary publics, our Finance Director, and who knows how many secretaries all
to gain access of 286 square feet of land. And we still haven’t finalized according to
Kylan where the path will go along Wailua Beach with a proposed dream of a
boardwalk in the sand. This type of structure was brought up when the path was
when... Kaipo, you remember this because we had a long discussion (inaudible)...
going in front of the golf course, so they could keep from using golf land was brought
up when the path was going in front of the golf course, along the ocean, and it was
disguarded. Can you imagine the maintenance cost of this type of structure set in
the sand along Wailua Beach also. The proposal to make Papaloa Road one way
which I see that the mapping showing that... not this particular map, but another
map shows that, but the path hasn’t been finalized, and if getting just 286 square
feet of land is involving this kind of time and work, what will the rest of it cost?
And, you know, that the people that fought having the path go in front of their
condos which they stopped, they will again fight having their street made one-way
which they are trying to do with Papaloa, and then they are going to go down there
by Kintaro’s Restaurant, and they are going to put another signal up there. So now
we are going to have three (3) signals within about a one-tenth of a mile radius.
Let’s get real and stop spending millions of dollars more for a project that isn’t
needed particularly in this terrible economy. If I read any of this 11 page document
wrong, I apologize, but that is the way I read it with all the notary stamps, and the
people that were involved in the thing. So am I correct in saying that we are out
‘trying to get 286 square feet... that is the only piece of easement that we are talking
about? '

Chair ‘Asing: That is one of the pieces, yes.

Mr. Mickens: So I do have it right. Okay, unless there are any
questions, I appreciate it Kaipo. I just...
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Chair Asing: Any questions for Glenn? If not, thank you Glenn.
Is there anyone else?

JOE ROSA: Good morning members of the Council. For the
record, Joe Rosa. I still haven’t heard anything (inaudible) environmental impact
study on the area in the back of the Foodland and Safeway on that bike path. You
know, it is a critical thing because when the State DOT had plans for the highway...
the alternate route that would include a new Wailua Bridge, that was a critical area
because it had to do with the wildlife... (Inaudible) and wildlife. And, you know,
wetlands are getting scarce and when I did work while with the DOT back there
when there was the proposed canal that is back there, there is water nearly
everyday, and it was about three (3) feet. Now when you talk about... you are going
to fill that area... I don’t know what the height is going to be over there because the
water elevation is about... from two (2) to three (3) feet at times. Now what kind of
fill you are going to get there to kick that out of the water or the swamp... is it a six
(6) feet fill? I know it is ten (10) feet wide, but that, when you make a fill, you don’t
fill it vertically, you have to slope it, and at times, to get a good slope, you go one
and a half to one (inaudible).

ALFRED B. CASTILLO, JR., COUNTY ATTORNEY: I am sorry, Mr. Chair, you
know, I have to interject because... Al Castillo, County Attorney for the record. I am
sorry, but I think the subject matter what we are supposed to be talking about is
the easement, and I think this is going far from the easement at the Seashell
Restaurant. I don’t know if it is proper for me to interject, but...

Chair Asing: Why don’t you hang on. Let me take it from here.
Thank you very much for the information. With that, can you stay on course please.

Mr. Rosa: But, actually, what I had to say was to do with that
path in that section anyway. The easement... I see that, again, either the State or -
County government, they are doing things that... all lead to a problem and that is
going to be at that intersection there. Even though you are going to put a single
light, you know, within a mile area, there are going to be three (3) signal lights.
Kamoa Road, Hale‘lio, and that so called road there. That is going to be a stop, go,
stop, go, and you are not going to solve this problem of the traffic. And I am pretty
sure those hotel people are going to object to it like they did for the path (inaudible)
businesses because people... tourist won’t come in to find and it is a problem
because, on Kaua‘, there are a lot of inadequate signs of designation for hotels and
places of points of interest. So make it a one-way ain’t going to help it, and to me,
that thing there should just be (inaudible)... and they should work more closely
with DOT because you have a traffic congestion and it is not going to help it.

Chair Asing: Thank you Joe.
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Mr. Rosa: Thank you'..

Chair Asing: Is there anyone else? If not, I would like to call the
meeting back to order.

The meeting was called back to order, and proceeded as follows:

Chair Asing: Do you have a question for Joe?
Mr. Bynum: No.

Chair Asing: The meeting is called back to order. With that,
Councilmember Bynum. :

Mr. Bynum: I just wanted to say that this 286 feet as Glenn
pointed out is for passage. One of the advantages of this kind of path system is
safety for our citizens when they are walking from, you know, from one point to
another. And the environmental assessment for this phase of the bike path has been
done for quite some time and it is available to the public on request. I think it is at
the libraries, so that is it.

Chair Asing: Good. Any further discussion? Let me echo the
sentiment of Councilmember Bynum and I guess to both Joe and Glenn, you know,
we are trying to make the path as safe as possible, and on recommendations by the
engineers, the feeling is we need this additional space, it is not County owned, so we
need to acquire it, and that is the reason for safety. I agree totally with
Councilmember Bynum and we need to make our area as safe as possible, so that is
the reason for this. Thank you. With that, any further discussion? All those in favor
say aye?

The motion to approve LEGAL DOCUMENT C 2009-169 was then put and
unanimously carried.

Chair Asing: The next item please. |
Mr. Nakamura: The next matter is a claim... communication ‘
C 2009-170.

CLAIMS:

C 2009-170 Communication (04/16/2009) from the County Clerk,
transmitting a claim filed against the County of Kaua‘i by Norman J.N. Holt, Sr.,
for damages to his driveway, pursuant to Section 23.06, Charter of the County of
Kaua‘i: Mr. Furfaro moved to refer C 2009-170 to the County Attorney’s Office for

disposition and/or report back to the Council if necessary, seconded by
Mr. Kaneshiro, and unanimously carried.




COUNCIL MEETING -8- ' | May 6, 2009

Chair Asing: Next item please?

Mr. Nakamura: The next matters for approval are Committee
Reports.
COMMITTEE REPORT:

BUDGET & FINANCE COMMITTEE REPORTS:

A report (No. CR-B&F 2009-09) submitted by the Budget & Finance
Committee, recommending that the following be approved on second and final
reading:

“Bill No. 2306 AN ORDINANCE AMENDING ORDINANCE NO.

~ B-2008-672 AS AMENDED, RELATING TO THE OPERATING BUDGET OF

THE COUNTY OF KAUA, STATE OF HAWAI‘I, FOR THE FISCAL YEAR

JULY 1, 2008 THROUGH JUNE 30, 2009, BY REVISING THE SURPLUS

AND APPROPRIATIONS ESTIMATED IN THE GENERAL FUND
($500,000-Kaua‘i Visitors Bureau Economic Stimulus Grant),”

Mr. Kaneshiro moved for approval of the report, seconded by Mr. Furfaro, and
unanimously carried. (See later for Bill No. 2306)

A report (No. CR-B&F 2009-10) submitted by the Budget & Finance
Committee, recommending that the following be approved on second and final
reading:

“Bill No. 2307 AN ORDINANCE AMENDING ORDINANCE NO.
B-2008-672 AS AMENDED RELATING TO THE OPERATING BUDGET OF
THE COUNTY OF KAUAYI, STATE OF HAWAI‘l, FOR THE FISCAL YEAR
JULY 1, 2008 THROUGH JUNE 30, 2009, BY REVISING THE SURPLUS
AND APPROPRIATION ESTIMATED IN THE GENERAL FUND ($300,000-
Consultant Services-Special Counsel),”

Mr. Kaneshiro moved for approval of the report, seconded by Mr. Furfaro, and
unanimously carried. (See later for Bill No. 2307)

A report (No. CR-B&F 2009-11) submitted by the Budget & Finance
Committee, recommending that the following be approved on second and final
reading:

“Bill No. 2309 A BILL FOR AN ORDINANCE AMENDING
SUBSECTION (a) OF SECTION 21-9.2 OF THE KAUAT COUNTY CODE,
1987 RELATING TO INTEGRATED SOLID WASTE MANAGEMENT,”

Mr. Kaneshiro moved for approval of the report, seconded by Mr. Furfaro, and
unanimously carried. (See later for Bill No. 2309)




