COUNCIL MEETING
April 22, 2009

The Council Meeting of the Council of the County of Kaua‘ was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kaua‘i, on Wednesday, April 22, 2009
at 9:06 a.m., after which the following members answered the call of the roll:

Honorable Tim Bynum

Honorable Dickie Chang

Honorable Jay Furfaro

Honorable Daryl W. Kaneshiro

Honorable Lani T. Kawahara

Honorable Derek S.K. Kawakami
Honorable Bill “Kaipo” Asing, Council Chair

' APPROVAL OF AGENDA:

Mr. Furfaro moved for 'approval of the agenda as circulated, seconded by
Mr. Kaneshiro, and unanimously carried.

MINUTES of the following meetings of the Council:

Council Meeting of April 8, 2009
Special Council Meeting of April 8, 2009
Public Hearing of April 8, 2009 re: Bill No. 2304 and Bill No. 2305

Mr. Kawakami moved for approval of the minutes as circulated, seconded by
Mr. Kaneshiro, and unanimously carried.

Chair Asing: Next item please?

PETER NAKAMURA, COUNTY CLERK: The next .matters are
communications for receipt. On page 1 of the Council’s agenda for receipt are
communications C 2009-150, C 2009-151, C 2009-152, C 2009-153, C 2009-154,
C 2009-155, and C 2009-156.

C 2009-150 Communication (03/25/2009) from the Mayor, transmitting for

‘ Council consideration the Cost Control Commission’s recommendations to amend

Chapter 17A, Kaua‘l County Code 1987, relating to bus fares for the County bus

‘ ' system: Mr. Kawakami moved to receive C 2009-150 for the record, seconded by
Mr. Bynum, and unanimously carried. '

C 2009-151 Communication (04/01/2009) from the Chief of Wastewater,
| ‘Department of Public Works, transmitting for Council consideration a Resolution to
adopt the final Wailua Facility Plan dated September 2008 prepared for the County

o
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of Kaua‘i, Department of Public Works Wastewater Management Division as the

Wastewater System Facility Plan for the Wailua and Kapa‘a communities:

Mr. Kawakami moved to receive C 2009-151 for the record, seconded by Mr. Bynum,
and unanimously carried.

C 2009-152 Communication (04/01/2009) from the Chief of Wastewater,
Department of Public Works, transmitting for Council con31derat1on a Resolution to
adopt the final Lihu‘e Facility Plan dated December 2008 prepared for the County
of Kaua‘, Department of Public Works Wastewater Management Division as the
Wastewater System Facility Plan for the Lihu‘e and Hanama‘ulu communities:
Mr. Kawakami moved to receive C 2009-152 for the record, seconded by Mr. Bynum,
and unanimously carried.

C 2009-153 Communication (04/01/2009) from the Chief of Wastewater,
Department of Public Works, transmitting for Council consideration a Resolution to
adopt the final ‘Ele‘ele Facility Plan dated July 2008 prei)ared for the County of
Kaua‘i, Department of Public Works Wastewater Management Division as the
Wastewater System Facility Plan for the Hanapépé and ‘Ele‘ele communities:
Mr. Kawakami moved to receive C 2009-153 for the record, seconded by Mr. Bynum,
and unanimously carried.

C 2009-154 Communication (04/01/2009) from the Chief of Wastewater,
Department of Public Works, transmitting for Council consideration a Resolution to
adopt the final Waimea Wastewater Treatment Plant Facility Plan dated January
23, 2009 prepared for the County of Kaua, Departfnent of Public Works
Wastewater Management Division as the Wastewater System Facility Plan for the
Waimea community: Mr. Kawakami moved to receive C 2009-154 for the record,
seconded by Mr. Bynum, and unanimously carried.

- C 2009-155 Communication (04/03/2009) from the Director of Finance,
transmitting for Council information the Period 8 Financial Reports — Statement of
Revenues as of February 28, 2009: Mr. Kawakami moved to receive C 2009-155 for
the record, seconded by Mr. Bynum, and unanimously carried.

l
C 2009-156 Communication (04/03/2009) from the Prosecuting Attorney,

transmitting a request to appropriate $8,059 from the surplus and appropriations
estimated in the General Fund for additional expenses: Mr. Kawakami moved to
receive C 2009-156 for the record, seconded by Mr. Bynum, and unanimously
carried.

Chair Asing: Next item please?

|
Mr. Nakamura: - The next matter C 2009- 15’7 Mr. Chair, I believe
we are waiting for the Parks & Recreation Department on that one. So if we could
move both C 2009-157 and C 2009-158 to the end of the agenda.
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Chair Asing: | Okay.

Mr. Nakamura: And the next matter would be claims. On the
bottom of page 3 are claims C 2009-159 and C 2009-160.

CLAIMS:

C 2009-159 Communication (04/02/2009) from the County Clerk,
transmitting a claim filed against the County of Kaua‘i by Pacific Service &
Development, Inc. dba Napa Auto Parts for damages to their vehicle, pursuant to
Section 23.06, Charter of the County of Kaua‘i: Mr. Kaneshiro moved to refer
C 2009-159 to the County Attorney’s Office for disposition and/or report back to the
Council, seconded by Mr. Bynum, and unanimously carried.

- C2009-160 Communication (04/06/2009) from the County Clerk,
transmitting a claim filed against the County of Kaua‘i by Hope Puulani Stem for
her son’s medical expenses, pursuant to Section 23.06, Charter of the County of
Kaua‘i: Mr. Kaneshiro moved to refer C 2009-160 to the County Attorney’s Office
for disposition and/or report back to the Council, seconded by Mr. Bynum, and
unanimously carried.

Chair Asing: Next item please?

Mr. Nakamura: The next matters for approval are Committee
Reports.
COMMITTEE REPORT:

ECONOMIC DEVELOPMENT/HOUSING COMMITTEE REPORTS:

A report (No. CR-EDH 2009-04) submitted by the Economic
Development/Housing Committee, recommending that the following be received for
the record: '

“EDH 2009-3 Communication (3/2/2009) from Committee Chair
Dickie Chang, requesting that the Director of Economic Development be
present to provide an update on its activities relating to the upcoming Kaua‘i
Marathon, and to hear from Bob Craver, Director of the Kaua‘i Marathon,”

Mr. Bynum moved for approval of the report, seconded by Mr. Chang, and
unanimously carried.

A report (No. CR-EDH 2009-05) submitted by the Economic
Development/Housing Committee, recommending that the following be received for
the record:
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“EDH 2009-4 Communication (3/2/2009) from Committee Chair
Dickie Chang, requesting that the Director of Economic Development be
present to provide a briefing on its partnership with the Kaua‘i Visitors
Bureau and Garden Island newspaper for a web-based advertising campaign
to attract visitors to Kaua'‘i,”

Mr. Bynum moved for approval of the report, seconded by Mr. Chang, and
unanimously carried. [}

PUBLIC WORKS/ELDERLY AFFAIRS COMMITTEE REPORT:

A report (No. CR-PWE 2009-01) submitted by the Public Works/Elderly
Affairs Committee, recommending that the following be approved on second and
final reading:

“Bill No. 2304 AN ORDINANCE AMENDING ORDINANCE NO.
B-2008-672 AS AMENDED, RELATING TO THE OPERATING BUDGET OF
THE COUNTY OF KAUA, STATE OF HAWAI‘, FQR THE FISCAL YEAR
JULY 1, 2008 THROUGH JUNE 30, 2009, BY REVISING THE SURPLUS
AND APPROPRIATIONS ESTIMATED IN THE SOLID WASTE FUND
(Appropriation of $400,000 from the Solid Waste Fund to Other Supplies for
purchase of 4,000 bins for the Automated Refuse Collection Program),”

Mr. Bynum moved for approval of the report, seconded | by Mr. Kaneshiro, and
unanimously carried. (See later for Bill No. 2304)

Chair Asing: Next item please?

Mr. Nakamura: The next matters are Resolutions. The first
Resolution for approval is Resolution No. 2009-38. "

RESOLUTIONS:

!
Resolution No. 2009-38 — RESOLUTION REAPPOINTING A MEMBER TO
THE HISTORIC PRESERVATION REVIEW COMMISSION (Council Appointee)
(Dennis Alkire — Architecture, Second Term):

Mr. Nakamura: I believe there is a floor ainéndment Mr. Chair.

Mr. Furfaro: That is correct Mr. Clerk. I am having it circulated
now and it actually corrects the Council appointee term to be first term.

Mr. Kaneshiro moved to adopt Resolution No. 2009-38, secon‘lded by Mr. Kawakami.
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Mr. Furfaro moved to amend Resolution No. 2009-38 as circulated, seconded by
Mr. Kaneshiro, and unanimously carried. The motion for adoption of the resolution
as amended was then put, and carried by the following vote:

FOR ADOPTION: Bynum, Chang, Furfaro, Kaneshiro,
Kawahara, Kawakami, Asing TOTAL -7,
AGAINST ADOPTION: None ' ' : TOTAL - 0,
EXCUSED & NOT VOTING: None - TOTAL - 0.
Chair Asing: Next item please?
Mr. Nakamura: The next Resolution for approval is Resolution
No. 2009-39.

Resolution No. 2009-39 — RESOLUTION REAPPOINTING A MEMBER TO
THE HISTORIC PRESERVATION REVIEW COMMISSION (Council Appointee)
(Patricia W. Sheehan — Architecture, Second Term): Mr. Bynum moved to adopt
Resolution No. 2009-39, seconded by Mr. Kaneshiro.

Mr. Furfaro: On that note, I would like to bring my colleagues
attention to an amendment that is being circulated addressing the expiration of the
term and so noting that it is a first term.

Mr. Furfaro moved to amend Resolution No. 2009-39 as circulated, seconded by
Mr. Kaneshiro, and unanimously carried. The motion for adoption of the resolution
as amended was then put, and carried by the following vote:

FOR ADOPTION: Bynum, Chang, Furfaro, Kaneshiro,
Kawahara, Kawakami, Asing TOTAL - 7,
AGAINST ADOPTION: None TOTAL -0,
EXCUSED & NOT VOTING: None ' ’ TOTAL - 0.
Chair Asing: Next item please?
Mr. Nakamura: = -  For the next Resolutions 2009-40 and on the

following page 2009-41, 2009-42 and 2009-43. 1 believe we are waiting for
representatives from Public Works Wastewater, so if we could just move on to bills
for first reading Mr. Chair.

Chair Asing: Go ahead.
Mr. Nakamura: We are on page 4 of the Council’s agenda under
bills for first reading.
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BILLS FOR FIRST READING:

Proposed Draft Bill No. 2312 — A BILL FOR AN ORDINANCE AMENDING
CHAPTER 17A, KAUAT COUNTY CODE 1987, AS AMENDED, RELATING TO
BUS FARES FOR THE COUNTY BUS SYSTEM: Mr. Kaneshiro moved for passage
of Proposed Draft Bill No. 2312 on first reading, that it be ordered to print, that a
public hearing thereon be scheduled for May 20, 2009, and that it thereafter be
referred to the Budget & Finance Committee, seconded by Mr Furfaro, and carried
by the following vote:

FOR PASSAGE: Bynum, Chang, Furfaro, Kaneshiro,
Kawahara, Kawakami, Asing TOTAL -7,
AGAINST PASSAGE: None TOTAL - 0,
EXCUSED & NOT VOTING: None TOTAL - 0.
Chair Asing: Next item please? ;

\

Proposed Draft Bill No. 2313 — AN ORDINANCE AM}ENDING ORDINANCE
NO. B-2008-672 AS AMENDED, RELATING TO THE OPERATING BUDGET OF
THE COUNTY OF KAUAT, STATE OF HAWAI'I, FOR THE FISCAL YEAR JULY
1, 2008 THROUGH JUNE 30, 2009, BY REVISING THE SURPLUS AND
APPROPRIATIONS ESTIMATED IN THE GENERAL FUND (Prosecuting
Attorney): Mr. Kaneshiro moved for passage of Proposed Draft Bill No. 2312 on
first reading, that it be ordered to print, that a public hearmg thereon be scheduled
for May 20, 2009, and that it thereafter be referred to the Budget & Fmance
Committee, seconded by Mr. Furfaro, and carried by the followmg vote:

FOR PASSAGE: Bynum, Chang, Furfaro, Kaneshiro,
Kawahara, Kawakami, Asing TOTAL -7,
AGAINST PASSAGE: None TOTAL - 0,
EXCUSED & NOT VOTING: None TOTAL - 0.
Chair Asing: I ain going to suggest that we have a short recess

and then what we will do is we will start rescheduling the appearances for those
that were supposed to come earlier to do their presentatlons Why don’t we do that?
So we are going to take a recess.

There being no objections, the Chair called for a recess at:9:15 a.m. The meeting
was called back to order at 9:30 a.m., and proceeded as follows:

Chair Asing: We will now take the 4 Resolutions (audio
malfunction for 1 minute.)

There being no objections, the rules were suspended.
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EDWARD TSCHUPP, CHIEF OF WASTEWATER, PUBLIC WORKS DEPARTMENT:
Good morning. Thank you for inviting me over and I am real appreciative of your
time, so I've tried to put...

Mr. Chang: You have to state your name for the record.

Mr. Tschupp: Oh, I am sorry. Edward Tschupp, I am Chief of
Wastewater Management Division, County of Kaua‘i, Public Works Department. In
trying to rationalize how to best make this presentation, I thought I... what I came
up with was to essentially treat all 4 of them because they are very similar in one
presentation and start out with a general what is a facility plan. So we will start out
with a little bit of background, what is a facility plan, what the plan objectives and
considerations are, and then discuss some of the specific findings of each of the
plans. As background, the County initiated facility plans in the 2005 timeframe for
the Wailua Plant, the ‘Ele‘ele Plant, and the Lihu‘e Plant. The Waimea Plant
contract and consultant contract to do the facility plan had been ongoing from prior
to that. So that work actually in Waimea started a few years before, but we kind of
did a batch of facility plans. Facility plans are triggered actually by Health
Department requirements specifically under the Hawail Administrative Rules,
Chapter 62, Title 11. There is also a connection or a link to the Kaua‘i General Plan
ordinance. What a facility plan basically is, is a 20 year masterplan for the
Wastewater system. It is an engineering study done by engineers for us engineers
to evaluate the facilities that make up the wastewater system, and then look at
things like what is the growth of the community, what are the... I have used the
term CIP Capital Improvement program needs and what we should be anticipating
as what we need to invest in the wastewater system cost. They come out with
specific recommendations for plan upgrades, collection system improvements, etc.

The HAR... this is actually the trigger in the HAR. The language of that
particular section is... and that is cited in the resolution. When the actual

wastewater treatment flow reaches 75% of the design capacity of the wastewater

system, that is when we are to initiate a facility plan. Each of the County systems
are different, but we basically made a commitment to proceed with all 4 of them
even though all 4 of them weren’t necessarily at that 75% trigger.

The General Plan ordinance discusses what a facility plan is and the
important thing here is that the public facility plan shall be submitted to the
Council for adoption by resolution. So that, again, where we are closing the loop on
the... on what the County ordinances say with respect to these facility plans.
Basically, as I said before, engineering assessment of the facility... guide for future
upgrades, expansion and management of the wastewater system. So they are
triggered by the DOH requirements, the condition of the wastewater plant... in the
case of the Waimea plant, we have theoretically more capacity than we can actually
treat at this time. So we are not at the 75% trigger, but the condition of the plant
dictated that... it made sense for us to do an engineering and evaluation and it
provides a long term management tool.
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This is sort of the table of contents of a typical facility plan, so what are the
laws, what are the facilities in the system, what kind of capacity is there, what is
the population doing in the service area? Wastewater plants are highly dependent
upon electrical conditions, so in some of our facility... in 3 of them, we have done an
electrical evaluation specifically. The only one that dldn’t do the electrical
evaluation was the Lihu‘e plant where the electrical system is pretty new. Then
some improvement projections... near terms, mid-term, falj term, again, a 20 year
timeframe, but broken up in near term, mid-term, far term. The estimate of cost,
recommendations... we did environmental assessments on each of these plans and
something that is not part of the standard facility plan template, but we included in
this work was to do GIS mapping of our collection systems and what the service
area is. Focusing in on the Wailua plan now, Wailua plan is by far in a way the
most complex. The Wailua Wastewater Plant consists of the treatment plant itself
which is located right next to Lydgate Park, 7 pump stations, and then there is the
sewer mains gravity or pressurized as the case may be. The design capacity of the
Wailua plant is 1 % million gallons a day, average day capacity. We are currently
running in the half a million to 700,000 gallon a day range. When most of the work
was done on these facility plans was during the period 2006 2007, and kind of
wrapped up through the 2008 timeframe. J

[}

If you will recall during... prior to our current econoxﬁic woes, there was a lot
of development proposals in the Wailua area. There were multiple resorts, the
County has been struggling with the affordable housing issues, and we are looking
at a flow of 700,000 gallons a day at a very old plant. The plant was constructed
initially in the 60’s and expanded in several phases, but a lot of the fundamental
treatment works are of the 70’s vintage. So rules have ch‘anged with the Health
Department and there are now greater requirements of redu:;ndancy than there used
to be. So it is not okay to only have one unit for this particular process. You have to
have a backup unit and the Wailua plant does not have much in a way of backup
units and there is some hydraulic bottlenecks with the plant, so it is a challenging
plant When the fundamental conclusions of the facility plan and let me hold this

. this document is the Wailua fac111ty plan, so I've got about a foot of reading

matenal over here. i
|

Mr. Bynum: We'll get right on it.

Mr. Tschupp: Please do. The consultant basically concluded that
even though the permitted capacity of the Wailua plant is 1 %2 million gallons a day
that we really ought to be viewing it as a 1 million gallon a day plant due to the
redundancies and aging condition. So I've tried to incorporate some photos here...
the Wailua plant and try to break up the action here. It sits here between Leho
Drive... between the highway, Leho Drive... I believe thatf! is Leho... the Lydgate
Beach Park... there is the river, so it is in Wailua just south of the Lihu‘e side of the
bridge. And then these 2 bottom photos are just examples of some of the process
units to give you kind of a little bit of a look and feel of what that plant looks like.




