' COUNCIL MEETING
February 11, 2009

The Council Meeting of the Council of the County of Kaua‘i was called to
" order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kaua‘i, on Wednesday,
February 11, 2009 at 9:11 a.m., after which the followmg members answered the
call of the roll _
, N
Honorable Tim Bynum ' <
Honorable Dickie Chang ‘
Honorable Jay Furfaro
Honorable Daryl W. Kaneshiro .
Honorable Lani T. Kawahara
Honorable Derek S.K. Kawakami v
-Honorable Bill “Kaipo” Asing, Council Chair

APPROVAL OF AGENDA:

Mr. Bynum moved for approval of the agenda as c1rculated seconded by
Mr Kawakami, and unanimously carried.

MINUTES of the following meetings of the Council: -

Special Council Meetmg of January 27, 2009 (Interv1ews)
Council Meetmg of January 28, 2009 -

Mr. Kaneshiro moved for appr()val of the minutes as circulate;l,v seconded by
Mr. Kawakami, and unanimously carried.

Chair Asing: ' Next item please?

ERNIE PASION, DEPUTY COUNTY CLERK Let’s go to page 3 and take
Resolution No. 2009 27. ‘

Resolution No. 2009-27, RESOLUTION CONFIRMING MAYORAL

APPOINTMENT TO THE POLICE COMMISSION (Charles Iona, First Term):
Mr. Bynum ‘moved to adopt Resolution No. 2009-27, seconded by Mr. Kaneshiro.

Chair Asing: ~ We have Mr. Iona here. Congratulatlons and do you want
to say anything or I will leave it up to you.

There being no obJect1ons, the rules were suspended.
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CHARLES IONA: Thank you Councilmembers. Good morning. On
behalf of myself and my family, I'd like to say thank you very much for your vote of
confidence. As I said the last time, my whole goal is to serve our community and I
believe that there needs to be a balance both with the community as well as the
Police Department and that is my goal to serve both to the best that I can. Thank
you very much.

Chair Asing: Thank you. I appreciate it. Councilmember Furfaro?

Mr. Furfaro: Yes, I just want to thank Charles. During the interview
process for your candidness and openness through that process and I will be
supporting you today when we take the roll call vote. But it is appropriate to say
thank you for your candidness and because of that spirit of aloha and openness, I
am sure that you will make an excellent Commissioner.

Mr. Iona: Thank you very much Sir.

Chair Asing: . Thank you. With that, I'd like to call the meeting back to
order. .

The meeting was called back to order, and proceeded as follows:
Chair Asing: Is there any discussion? If not, roll call please.

The motion to adopt Resolution No. 2009-27 was then put, and carried by the
following vote:

FOR ADOPTION: Bynum, Chang, Furfaro, Kaneshiro,
Kawahara, Kawakami, Asmg TOTAL -7,
AGAINST ADOPTION: None , TOTAL - 0,
EXCUSED & NOT VOTING: None TOTAL - 0.
Chair Asing: Again, congratulations. With that, can we go back to the
first page? '
Mr. Passion: Communications for receipt, communication C 2009-76.

C 2009-76 Communication (01/16/2009) from Jay Furfaro, Council Vice
Chair, requesting that the Administration be present to give an update on the
status of retaining an Interior Space Programming Consultant for vacant interior
areas within the Pi‘ikoi Building for the potential relocation of the Kaua‘i Historic
Society into the Pi‘ikoi Building:

Mr. Furfaro: Mr. Chair, since this is my communication and after
meeting with the Administration yesterday on specifics about some of the scope for
the historic building, I have concurred with Mr. Heu that they need an additional
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two (2) weeks to come, but no more than two (2) weeks to give us an update
- considering the new items and the scope that was brought to their attention, so I
am asking if we can defer.

Chair Asing: - With that, can Ivhave a motion to defer?

Mr. Bynum moved to defer C 2009-76, seconded by Mr. Furfaro and unammously
carried. ‘

Chair Asing: = Ibelieve we have...

Mr. Pasion: Let’s go td page 4, bills for second reading.
BILLS FOR SECOND READING:

Bill No. 2295 A BILL FOR AN ORDINANCE AMENDING CHAPTER 8,
KAUAT COUNTY CODE 1987, RELATING TO ZONING DESIGNATION IN
POIPU, KAUAY (Richard E. Fuller Jr., et al., Applicant):

Mr. Kaneshiro: I do have an amendment and it is basically an
amendment for clarification and I will explain that after we make the motlon to
approve the bill as is.

Mr. Kaneshiro moved to approve Bill No. 2295 on second and final reading, and that
it be transmitted to the Mayor for his approval, seconded by Mr. Kawakami. -

Mr. Kaneshiro: As circulated, all members have in front of them as
circulated. Basically, it is real simple and we are just taking out gutters.
Technically, we met with Public Works and found out that actually there are no...
on Lawa‘i Road for drainage as such where gutters would drain out and so forth. So
it is just a technical error and I just wanted to point that out. Other than that, we
clarified with Public Works and the amendment... I would like to have this
amended. '

Mr. Kaneshiro moved to amend Bill No. 2295 as c1rculated seconded by
Mr. Furfaro.

Chair Asing: - | Any discussion? Councilmember Furfaro?

Mr. Furfaro: v First of all, I want to thank Councilman Kaneshiro
for, you know, this item 4 is somewhat of a template of the particular pieces, and no
way does it deal with the actual construction of curbs and sidewalks in that
particular area. I would like to also make note that the fact of the matter that this
is still subject to... after the zoning changes, it.is still subject to reviews and
permitting when it is actually built. So we have additional time and this work has
to be done and regulated according to the American Disabilities Act. I want to
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thank Councilmember Kaneshiro who is a member of my committee that caught
that and since I cannot introduce it, I have to go to a Committee member. Thank
you Mr. Kaneshiro.

Chair Asing: Thank you. Any further discussion on the
amendment? If not, all those in favor say aye?

The motion to amend Bill No. 2295 was then put, and unanimously carried.

Chair Asing: We are back to the main motion as amended. Is
there any further discussion? If not, roll call please.

The motion to approve Bill No. 2295 as amended was then put, and carried by the
following vote:

FOR ADOPTION: Bynum, Chang, Furfaro, Kaneshiro,

. Kawahara, Kawakami, Asing TOTAL -7,
AGAINST ADOPTION: None TOTAL -0,
EXCUSED & NOT VOTING: None TOTAL - 0.

Mr. Pasion: - Let’s go back to page 1 which is communication
C 2009-717.

C 2009-77 Communication (01/16/2009) from Jay Furfaro, Council Vice
Chair, requesting that the Administration be present to provide an update on the
efforts to address the flooding situation at Po‘ipu Beach Park which should include,
but not be limited to, short-term and long-term recommendations to mitigate future
flooding in the lifeguard area, parking lot, and on County roads in the surrounding
area, as well as funding requirements to address this problem:

Chair Asing: With that, I would like to suspend the rules.
There being no objections, the rules were suspended.

Chair Asing: We have Kylan from the Parks Department. With
that, Kylan?

KYLAN DELA CRUZ, DEPUTY DIRECTOR OF PARKS & RECREATION: I
have a slide show to present. Okay, just to update you on the situation that we
have here at Po‘ipit Beach Park area. If you look... this is Hoowili Road... this road
that comes from Po‘ipt Road up here, it comes down towards the beach park,
Hoowili Road, and this is Hoone Road that parallels the beach front. The area in
question that we are talking about is... as you enter off of Hoowili Road, there is a
ponding area here that actually is meant to take in excess water in an event of a
rain. But, often, this area there floods, and then results in the flooding of this
parking lot here. We will have more photos just to show you where the flood area is
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at. Now there is the other question on the communication as it pertains to the
lifeguard tower... it is around this area. There is no known area that I... known
record that I am aware of any flooding in that area. The other area of concern is at
the Brennecke... where the Brennecke Restaurant is at here. There is a swale on
the eastside of the restaurant that we are still trying to find out... we are doing an
assessment... there was a... in the past, a culvert, but there is no written... there is
no plan as far as a design plan of a culvert of any existing culvert that was placed
there. So we are still looking to that issue, so now the area of concern is this area
here, the flooding, and then th1s area here, this parking lot flooding.

This is just from the December flood from the high rain and winds. This is
the... were taken off of Hoowili Road looking towards the Marriott. The Marriott is
in the background here. This is Hoowili Road and we are looking directly into the
pond and in the background here is the parking lot. This is another view, pond,
parking lot. This is.another angle. This is the... as soon as you enter the parking lot
from Hoowili Road is basically about 40 feet in from the entryway where we
establish this flood signs.

Now this is Hoone Road and it parallels the beach park. This is the entryway
into the parking lot. As you can see, if you... inward from the entryway is the flood.
That is another picture. This is the Marriott here. This is the parking lot. Again,
the area of concern is to these two (2) areas. This is basically just to give you a...
you know, this issue is not an issue that just recently occurred. It has been a
problem over some years now. The parking lot was constructed on or about the mid
80’s. In this case here, the flood period was between December 11 and the 16th, Now
up to the 31st, there was still intermittent rain that still exacerbated the flooding
situation. December 19, the declaration for emergency by the Mayor and so forth.
So this area was identified as a disaster area. Okay, December 24, we had meetings
previously and we started... we began doing an emergency procurement to... we
don’t have any funding that was set aside for this, so we had to find some funding,
so we could move it to do this work here. Basically, Aqua Engineers, from the
period of December 24 to 31 assisted in pumping out the water and they had a pre-
designated area where they discharged the water on Mokuleia where it was already
approved by the Department of Health. Okay, this is just an example of the water
pump truck by Aqua Engineers over here pumping the water.

Okay, the cost of that contract work was roughly $12,833. Funding sources...
we did an emergency procurement, so we just basically moved some funds to do this
work. In FEMA, we provided the Civil Defense Agency with the list of potential
FEMA projects... actually, where we could potentially have funding through FEMA
and the Community Development Block Grant basically under the urgent need
category, we applied for this CDBG moneys to see if we can get any type of funding
from that. Okay, some of the issues with the flooding problem and this is based off
the meetings that we had in the past discussing the issues was in adequate
drainage. This area here is the lowest end point of the... this lowest area, so
obviously, how the water flows into this area in the parking lot area. So this is a
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continuous problem whenever there is heavy rains. Re-establishing drainage canal
culvert... basically, I was talking about the swale in between Brennecke Beach and
Po‘ipti Beach Park. We don’t know what the extent of that... underneath whether
the culvert goes all the way to the high watermark or if it discontinues midway
through the beach park. We don’t know what the status on that is because there is
no plans that we are aware of up to this point as far as determining that.

Construction of seepage drainage pits... basically, some of the consultants
that we discussed this with recommended that we do some sort of seepage pits or
drainage seepage pits, but the problem with this is that adjacent to the parking lot,
Marriott has individual seepage pits already established, but the capacity for the
amount of rain that goes there is not adequate. So for us to consider drainage
seepage pits for the parking lot may increase water capacity, but most likely may
not resolve the flooding issue. Of course, water pump to other areas... what I mean
by this is that we had discussed about pumping the water across Hoowili Road into
the area behind the parking lot, but then there is obvious issues dealing with heiau
being back there as well as if we was to pump the water in there, there is some
drainage that goes... that eventually leads right back to that pond, so there is no
reason to pump it across the road because of those reasons. Of course, improving
the existing pond... there are rocks and there is a little ledge around the pond, but
it is not consistent around the pond... we were discussing about providing some sort
of barrier, having some consultant work to design a plan to make sure that, you
know, to see if we could improve the pond to increase water capacity. But, you
know, this is a wetland area that we are aware of, so we have to see how we can do
a win/win situation if we do choose to go this route and improve the pond to increase
water capacity, because there are some times that there may be times when this is
not a flood warning (it is less than a flood warning) and there is enough rain to flood
the pond as well as the parking lot. By increasing the capacity in the pond, we can
hopefully alleviate situations less than a flood warning and pump the water into the
pond. And establish an additional parking lot... we also have been discussing about
maybe establishing a parking lot above the pond, north of the pond, but we know
that there is a outdoor stage there that may pose some community concerns, but we
are looking into that issue also as well.

So the courses of action, short term... in the event of a flood warning or
greater, that is determined by the Civil Defense Administrator and also clearing it
through a verbal clearing from Army Corp of Engineers as well as Department of
Health, we are allowed to pump the water, and this is, again, flood water or
drainage water from the area of the flood to the high watermark towards the beach.
Okay, and we are still pending a written confirmation on that issue. But in the
event of a flood warning or greater, we will notify the lifeguards of the actions. The
lifeguards... it is important to notify the lifeguards in that anytime there is any
type of discharge in the water, the lifeguards there notifies the Department of
Health, so they can test the quality of the water to make sure that it is safe for the
users of the beach. Again, in the event of the flood, we place caution signs, road
closure signs as needed. Currently, we have worked out the issue with the
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Department of Public Works to utilize three (3)... two (2), three (3) inch water pipes
as three (3) inch is basically the diameter of the waterlines to pump it to the
discharge point at the high watermark in Po‘ipu Beach. And then also the short
term actions is also to try to improve the existing pond.

‘Long term discussions are still ongoing. We still have to find out as to the
culvert issue, the parking lot issue, and other potential issues. We also discuss
issues with a potential injection well over there, but, again, this does come with a
cost, so-we still have to develop this specific feasible courses of action at a later
time. This year is an example of... this is a photo of the March 17, the 40 day rain,
so you can... and this is the same parking lot. It was much worse than the situation
we had in December, but this is an ongoing problem here, and we are well aware of
the situation. It is just a matter of how we are going to address this situation.
That concludes the shdeshow

f Chair Asing: - With that Counc11members, any comments or
questions for Kylan? Councilmember Furfaro? ’

Mr. Furfaro: - Yes, Kylan, first of all, thank you very much for the
presentation and the archive of photographs that you presented. I also want to
thank the people at Aqua Engineers for their assistance in using their pump trucks
and so forth, and I know that Councilmember Kawahara was very close to this

situation with Public Works and Parks & Recreation. So, first and foremost, let’s

just say thank you for your response. My history with this project goes back to
when I was the manager of Sheraton Kaua‘i. We kept on seeing the long term
issues coming up where, in fact, we saw in several portions of your presentation
that one of the long term solutions that everybody agreed on that perhaps the
existing parking lot could be used as a retention basin. Long term, we should plan
to have a elevated public parking lot about three (3) foot off the ground, four (4) foot
~off the ground where people can... even after the rain, people can come and enjoy
the park and the retention basin would, in fact, hold water until such time that
either these lift pumps can be connected to a tanker like Aqua Engineer or we can
redirect it. But as you even saw in your presentation, that consistently comes up
improving the pond, the loss of parking, and I think that solution was addressed
back in... I was the manager in ’82 to ’85, so I think it was addressed in the early
‘80’s when they expanded the park. That was one of the features and I was hoping
that is still on the radar screen, this possibility of constructing a retention pond
with an elevated parking level.

Mr. Dela Cruz: That has been in discussion.

~ Mr. Furfaro: ' And I think that has been the discussion as an -
option with FEMA. I can also say to you that it is an ongoing issue that we need to
pay some urgent attention to and perhaps we can work out a contract with Aqua or
someone with pump trucks. So maybe the short term response is a little quicker, so
we don’t have sitting water for a long period of time. I am not going to attempt to




