COUNCIL MEETING
January 28, 2009

The Council Meeting of the Council of the County of Kaua‘li was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu’e, Kaua‘4, on Wednesday,
January 28, 2009 at 9:04 a.m., after which the following members answered the call
of the roll:

Honorable Tim Bynum

Honorable Dickie Chang

Honorable Jay Furfaro

Honorable Daryl W. Kaneshiro

Honorable Lani T. Kawahara

Honorable Derek S.K. Kawakami
Honorable Bill “Kaipo” Asing, Council Chair

APPROVAL OF AGENDA:

Mr. Furfaro moved for approval of the agenda as circulated, seconded by
Mr. Kawakami, and unanimously carried.

MINUTES of the followmg meetlngs of the Councﬂ
Council Meeting of December 17 2008
Council Meeting of January 14, 2009
Public Hearing of January 14, 2009 re: Bills Nos. 2295, 2296, and 2297

“Mr. Kawakami moved for approval of the minutes as circulated, seconded by
Mr. Kaneshiro, and unanimously carried.

Chair Asing: - Can we have the first item on the agenda?

PETER A. NAKAMURA, COUNTY CLERK: On page 1 of the agenda for
receipt is communication C 2009-55.

C 2009-55 Communication (09/11/2008) from the Director of Personnel
Services, transmitting for Council information, the following classification requests
which the Department of Personnel Services will be reviewing and taking
appropriate action:

e Department of Public Works, POS1t10n No. 1930 and Position No. 1931

(Present Class of Equipment Operator III to Landfill Operator I1I)

e Department of Water, Position No. 2439 (Redescription Review of Equipment

Operator II)

o Office of the County Attorney, POS1t10n No. 126 (Present Class of Legal Clerk

IIT to Legal Clerk I):
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Mr. Kaneshiro moved to receive C 2009-55 for the record, seconded by
Mr. Kawakami, and unanimously carried.

Chair Asing: Next item please?

Mr. Nakamura: On C 2009-56, Mr. Chair, we are waiting for the Parks &
Recreation Department to be here, so if we could just move this one down on the
agenda and go to page 2. For receipt on page 2 of the Council’s agenda are
communications C 2009-57, C 2009-58, C 2009-59, C 2009-60, and on the top of page
3, C 2009-61.

C 2009-57 Communication (12/30/2008) from the Mayor, transmitting for
Council confirmation, his re-appointments of the following:

Richard Koenig, Jr. Board of Review (RPT) Second Term
Sherman Shiraishi Charter Review Commission  Second Term
Lorna Nishimitsu . Cost Control Commission Second Term
Sandy Sterker Cost Control Commission Second Term
Wayne Mukai Fire Commission Second Term
George Simpson Fire Commission Second Term
Clifford Nakea Liquor Control Commission Second Term
Thomas Iannucci Police Commission Second Term
Alfred Nebre Police Commission Second Term
Randy Hee Salary Commission Second Term
Tom Cooper Salary Commission Second Term
Trinette Kaui .- Salary Commission Second Term

Mr. Kaneshiro moved to receive C 2009 57 for the record, seconded by
Mr. Kawakami.

C 2009-58 Communication (12/30/2008) from the Mayor, transmitting for
Council confirmation, his appointments of the following:

Rolf Bieber Board of Ethics Partial Term

Paul Weil Board of Ethics First Term
Sonny Gerardo Board of Review (RPT) First Term
Craig DeCosta Board of Review (RPT) First Term
Carol Ann Davis Charter Review Commission  Partial Term
Carol Suzawa Charter Review Commission  First Term
Cathy Adams Civil Service Commission First Term
Gary Pacheco Liquor Control Commission First Term
Hartwell Blake Planning Commission First Term
Charles Iona Police Commission First Term

Mr. Kaneshiro moved to receive C 2009-58 for the record, seconded by
Mr. Kawakami.

C 2009-59 Communication (01/02/2009) from the Purchasing & Assistant
Contracts Administrator, transmitting for Council information, the Fiscal Year
08/09 Second Quarter Statement of Equipment Purchases: Mr. Kaneshiro moved to
receive C 2009-59 for the record, seconded by Mr. Kawakami.
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C 2009-60 Communication (01/05/2009) from the Chief, Building Division,
Department of Public Works, transmitting for Council information, the Building
Permit Information Reports for December 2008 that includes the following items:

1) Building Permit Processing Report

2) Building Permit Estimated Value of Plans Summary

3) Building Permits Tracking Report )

4) Building Permits Status
Mr. Kaneshiro moved to receive C 2009-60 for the record, seconded by
Mr. Kawakami.

C 2009-61 Communication (01/12/2009) from the County Engineer,
transmitting a request to transfer $900,000 from the County’s General Fund (CIP)
to the New Kapa‘a/Kealia Fire Station for construction for an off-site waterline:
Mr. Kaneshiro moved to receive C 2009-61 for the record, seconded by
Mr. Kawakami. : .

Chair Asing: Any discussion?

Mr. Furfaro: I would like to refer to items C 2009-60. dJust for the
member’s attention, I want to make note that during this period of building permits
that the value from the previous year is down almost 71%, and I would just like to
make note of that. Thank you Mr. Chair.

Chair Asing: Thank you. Any further discussion? If not, all those in
favor say aye? : _

The motion to receive C 2009-57 through C 2009-61 was then put, and unanimously
carried.

Chair Asing: The next item please?

Mr. Nakamura: We .are on page 3 of the Council’s agenda - on
communication C 2009-62.

7 * -

C 2009-62 Communication (01/15/2009) from Council Vice Chair Jay
Furfaro, requesting that the Administration be present to give an update on the

County’s efforts to address the hazardous conditions at Queen’s Bath and the path
easement:

Mr. Nakamura:  There is a request from the Administration to defer this
matter. .

Chair Asing: Prior to deferring... the motion to defer, I'd like to... is
there any discussion Councilmembers?
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Mr. Furfaro: Mr. Chair, I did circulate a correspondence this morning
to all of our members acknowledging a few questions directed at the Fire
Commission regarding the short term maintenance and the contents of the
resolution that we passed. I just want to point that out and I have no problem for a
maximum two (2) week deferral.

Chair Asing: Any further discussion? Is there anyone in the public who
wants to speak on this item? If not, all those in favor say aye?

Mr. Nakamura: There was no motion Mr. Chair.

Mr. Furfaro moved to defer C 2009-62, seconded by Mr. Kawakami, and
unanimously carried.

Mr. Nakamura: On page 3 on communication C 2009-63. We have also
received a request from the Administration requesting to defer this matter.

C 2009-63 Communication (01/15/2009) from Council Vice Chair Jay
Furfaro, requesting that the Administration be present to give an update and
overview of the Kilauea Agricultural Park Project which should include, but not be
limited to, the work/recommendations prepared by the project’s consultants,
projected cost of the infrastructure improvements, plan for financing the
improvements, projected timeline for the different phases of the project, etc.:

Chair Asing: Is there any discussion prior to the motion to defer?
Councilmember Furfaro?

Mr. Furfaro: Yes, thank you again Mr. Chair. I have no problem with a
two (2) week deferral, but I did express to the Administration that I did not want to
go beyond the two (2) weeks to get an update on this, therefore, I thank you for your
willingness to take some comments before we go to defer because as noted, there is
no commentary after the deferral.

Ms. Kawahara: Yes, thank you Vice Chair Furfaro. I was concerned about
the deferral on this because of the recent articles in-the newspaper where the
community is definitely really wanting to get this going. So I would like to urge...
hopefully urge the Administration to really get on it. Thank you Chair.

There being no objections, the rules were suspended.
Chair Asing: Bruce?

BRUCE PLEAS: Bruce Pleas for the record and for the rest of the... I'd
like to say this for the record too. I am a Kaua‘ resident. I do not represent
anybody. I represent myself and I am not part of a registered or unregistered lobby
organization. 25 years, wow, it has been a long time. Maybe you will get that in the
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next quarter century. One question that I would like to have put out to... since you
are deferring it. The availability of affordable irrigation water... when we left this
last time, there were, I believe, three (3) inch or one and a half (1 %2) inch water
sources. You cannot run a viable farm operation on County water, so this needs to
be explored, this needs to be looked into, and I believe the eastside conservation
district... whoever is in charge of the water there... maybe somebody to request to
be here. So, we, again, go over this question of why is there not affordable water for
farming practices in this area or is there an alternate that can be done, so this can
become affordable. Thank you.

Chair Asing: Thank you. Councilmember Furfaro?

Mr. Furfaro: Yes, thank you and perhaps I should have waited
until we called this back to order and I will wait. I will, my comments until we call
it back to order.

Chair Asing: Thank you. Is there anyone else? If not, I would
like to call the meeting back to order.

The meeting was called back to order, and proceeded as follows:
Chair Asing: Any further discussion? Councilmember Furfaro? -

Mr. Furfaro: Yes, it is because of testimony that we just received
that the public is confused on the Council’s role. As far as the agricultural park, I
don’t disagree that it has taken far too long for this activity that happened, but it
was because it got recent focus from this Council. This Council did, in fact, budget
the appropriate moneys for the planning of the park. The plan is now ready to be
presented in a sense that there may be several options and many of those options,
in fact, do focus on this actual use and this time of energy sustainability, recycling
facilities for the North Shore and so forth. They all are encompassing in the
presentation that I believe will be made by the consultant that this Council
approved the money for (Kimura & Associates). The Chairman has been very
focused on this and I just want to make sure that we all clearly understand the
directing and the management of this particular parcel is the duty of the
Administration. The role of the Council in funding the research and funding the
plan is what we are waiting for here. 1 would also like to point out that water
seems to be key point in the important ag lands coming up. So let’s not confuse the
issues and leave all of the responsibility to accomplish this is, in fact, on the
shoulders of the Council. We have funded and directed our policy statements
accordingly. Thank you Mr. Chair. :

Chair Asing: Thank you. With that, Councilmember Kawahara,
do you have a question?

Ms. Kawahara: No, thank you.
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Chair Asing: Any further discussion?

Mr. Furfaro: : Again, I just want to relterate I do not hope to have
a deferral of more than two (2) weeks.

Chair Asing: Thank you. Before we take the motion to defer, I'd
like to say that, you know, this plan, we have hired the consultant to do the plan.
With that, there are many alternatives. I believe there are three (3) different
alternatives... there are all kinds of issues that need to be handled. It is not a one
issue. It is who gets to lease the land? What are the terms? What size farms are we
talking about? There is just a multitude of issues that needs to be addressed first
before implementation of the plan. So the consultants will be giving us an overview
of the plan. With that, can I have a motion to defer?

Mr. Kawakami moved to defer C 2009-63, seconded by Mr. Kaneshiro, and
unanimously carried.

Chair Asing: Next item please?

Mr. Nakamura: At this time, on the next communication C 2009-64, I
think we are still waiting for some people to arrive Mr. Chair, so if we could go onto
communication C 2009-65 for receipt.

C 2009-65 Communication (01/21/2009) from Councilmember Tim Bynum,
transmitting a resolution to urge the Governor of the State of Hawai‘l and the State
Legislature to continue funding and restoring full funding for the Hawai‘i Healthy
Start (HHS) program: Mr. Kaneshiro moved to receive C 2009-65 for the record,
seconded by Mr. Kawakami, and unanimously carried.

Chair Asing: Can we go back to page 1? Oh, they are not ready.

Mr. Nakamura: On page 3, the next communication is C 2009-66 for
approval.

C 2009-66 Communication (12/17/2008) from the Chief of Police, requesting
Council approval to accept a $500 monetary donation from Mrs. Clorinda
Nakashima to express her gratitude for the Department’s response to her call on
September 15, 2008 which funds will be used for the KPAL program: Mr. Kaneshiro
moved to approve C 2009-66 with a thank you letter, seconded by Mr. Kawakam1
and unanimously carried. .

Chair Asing: - Next item please?

Mr. Nakamura: The next matter is on the bottom of page 3 for
approval which is communication C 2009-67.
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C 2009-67 Communication (12/17/2008) from the Chief of Police, requesting
Council approval to indemnify service agreements with Lexis Nexus (Accurrint for
Law Enforcement), Experian (Credit Profile Report), and Locate Plus (Entersect
Police On Line) to access their online databases which will facilitate the background

and missing persons investigation process: Mr. Kawakami moved to approve
C 2009-67, seconded by Mr. Kaneshiro.

Chair Asing: | Any discussion?

Mr. Furfaro: Mr. Chair, I do plan to vote in the affirmative on this, but
I would like a communication just to go over to the County Attorney’s Office based
on the fact that we are now going to be accessing data, and I just want to make sure
we truly understand our potential exposure on this one.

Chair Asing: Thank you. Any further discussion? It not, all those in
favor say aye? ‘

The motion to approve C 2009-67 was then put, and unanimously carried.
Chair Asing: The next item please?

Mr. Nakamura: 1 believe we are ready to go back to page 1 Mr. Chair on
communication C 2009-56..

C 2009-56 Communication (12/04/2008) from Councilmember Daryl W.
Kaneshiro, requesting that the Administration be present to give an update on the
County’s Habitat Conservation Plan which should address the steps that need to be
taken in dealing with Shearwaters:

Chair Asing:With that, I would like to suspend the rules.
There being no objections, the rules were suspended.

LENNY RAPOZO, JR., DIRECTOR OF PARKS & RECREATION: Good
morning. For the record, Director of Parks & Recreation Lenny Rdpozo. In regard
to the communication, I am going to have the Deputy explain where we are with the
Habitat Conservation Plan with a short PowerPoint that brings everybody up to
speed.

KYLAN DELA CRUZ, DEPUTY DIRECTOR OF PARKS & RECREATION:
Good morning. Kylan Dela Cruz, Deputy Director of Parks & Recreation. Again, I
am just going to provide the... there is a ‘two (2) part question to the
communication. First, I will provide the update to the Habitat Conservation Plan
and where we are at. I want just... as you already to know that the... just
providing the reasons for the HCP. I want to comply with the endangered species
act in regards to the endangered species, and apply for the incidental take permit.
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Incidental take permit... in order to get to that point, we need to have an HCP
attached to this application. These are the measures for the HCP particularly to
minimize the taking of the threatened endangered birds and mitigate the fines
imposed by the endangered species act.

We have been working with the consultants and discussing the... refining the
direction that the County may undertake. As you know, the State is doing a Kaua‘i
Shearwater Habitat Conservation Plan (KSHCP) and we are listening and meeting
with them also and discussing, you know, what they plan to do, and whether we
should partake in that or whether we should continue with our current course of
action which is establishing a County HCP. The consultant is to provide a formal
report draft to the County on the recommendation to delineate the County’s options
and reasons for those options. Basically, it is a decision point for the Administration
to decide on how to proceed. Is there any questions for that?

Mr. Bynum: Is that the end of the presentation?

Mr. Dela Cruz: We have a slide after to show the, you know, the
matching funds.

Chair Asing: You want to finish the presentation first?

Mr. Kaneshiro: | Do the funding sources and then we will ask

questions because it is hard for us to come back and go back.

Mr. Dela Cruz: Okay, so this is the State matching funds. As you
know, the State appropriated $1.2 million, the County had matched it using CIP
and bond fund sources. $200,000 for the development of the HCP that is currently
being done right now and $800,000 for light retrofit, and the bond fund of $270,000
for light retrofit. The State matching funds were released on October 17 of last year
and it is to finance and design and construction for light retrofit at ball fields in
recreational facilities. Again, that concludes the PowerPoint.

.+ Mr. Bynum: ~. - Can.you go back one slide? So the County has
funded $200,000 for the HCP so far?: ’ :
Mr. Dela Cruz: . Correct. |
Mr. Bynum: Thank you.
Chair Asing: . Thank you. With that, Councilmembers, any
questions? Councilmember Bynum? - .
Mr. Bynum: Good morning.

Mr. Rapozo: Good morning.




