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REDEVED
COUNCIL MEETING NOTICE and AGENDA T
WEDNESDAY, DECEMBER 16, 2009 .
9:30 A.M. OR SOON THEREAFTER 09 DEC 10 Pé6 20

COUNCIL CHAMBERS

Historic County Building
4396 Rice Street, Room 201

Lihu‘e, Kaua‘i, Hawail

MEETING CALLED TO ORDER.

ROLL CALL.

APPROVAL OF AGENDA.

MINUTES of the following meetings of the Council:

Council Meeting of November 18, 2009
Council Meeting of December 2, 2009
Public Hearings of December 2, 2009 re: Bills Nos. 2336, 2337 and 2338

COMMUNICATIONS:

C 2009-388 Communication (08/28/2009) from the Environmental Services
Management Engineer, Department of Public Works, transmitting for
Council information the Final Report from the Mayor’s Advisory
Committee on Landfill Site Selection (MACLS), dated May 2009.
(Copy of report on file in the County Clerk’s Office.)

C 2009-389 Communication (10/01/2009) from John Holt, President of RC
Holsinger Associates, P.C., requesting agenda time to present the
Audited Financial and Single Audit Statements of the County of Kaua‘i
for Fiscal Year 2008-2009.

C 2009-390 Communication (10/30/2009) from the Environmental Services
Management Engineer, Department of Public Works, requesting
Council approval of the September 2009 Integrated Solid Waste
Management Plan ISWMP Update).
(See Resolution No. 2009-71)(Copy of Integrated Solid Waste
Management Plan September 2009 on file in the County Clerk’s

Office.)
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C 2009-391 Communication (11/23/2009) from the Manager and Chief Engineer of
the Department of Water, transmitting for Council information the

Department of Water's Quarterly Financial Reports as of
September 30, 2009, as per County Charter, Section 17.03A.

C 2009-392 Communication (11/27/2009) from the Director of Finance,
transmitting for Council information Period 4 Financial Reports —
Statement of Revenues as of October 31, 2009. (Statement of
Revenues-Estimated and Actual, Revenue Report (Listing),
Statement of Expenditures and Encumbrances, and Detail
Budget Report on file in the County Clerk’s Office.)

C 2009-393 Communication (12/04/2009) from the Mayor's Executive Assistant,
requesting Council consideration and confirmation of the following
appointments and reappointments to various Boards and Commissions
for the County of Kaua'i:

(1) Board of Review (Real Property)
Lisa Wilson — Filling an unexpired term ending 12/31/2010
Russell Kyono — Filling an unexpired term ending 12/31/2011

(2) Board of Water Supply
Roy Asao Oyama — 2nd complete term ending 12/31/2012
(See Resolution No. 2009-77 )

(3) Board of Appeals (Building)
Dennis Aquino — Filling an unexpired term (Fire background)
ending 12/31/2011
Gerald Nakasone — 1st complete term (At-large member) ending
12/31/2012

(4) Board of Ethics
Warren Perry — 1st complete term ending 12/31/2012
Brad Nagano — 1st complete term ending 12/31/2012

(56) Charter Review Commission
Mary Lou Barela — 1st complete term ending 12/31/2012
Jan W. Tenbruggencate — 1st complete term ending 12/31/2012
Charles Patrick Stack — Filling an unexpired term ending on
12/31/2010
(See Resolutions Nos. 2009-72, 2009-73, 2009-74 )

(6) Civil Service Commission
Roy Morita — 1st complete term ending 12/31/2012
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C 2009-394

C 2009-395

C 2009-396

(7) Cost Control Commission
Lawrence Chaffin, Jr. — Filling an unexpired term ending
12/31/2010
Dirk Apao — 1st complete term ending 12/31/2012
Russell Wong — 1st complete term ending 12/31/2012

(8) Liquor Control Commission
Gerald Shigemi Matsunaga — 2nd complete term ending 12/31/2012
(See Resolution No. 2009-78)

(9) Planning Commission
Camilla Chieko Matsumoto — 2nd complete term (At-large member)
ending 12/31/2012
(See Resolution No. 2009-76)

(10) Police Commaission
Rowena Tachibana — 2nd complete term ending 12/31/2012
(See Resolution No. 2009-75)

(11) Salary Commission
Charles King — Filling an unexpired term ending 12/31/2011
Sheri Kunioka-Volz - Filling an unexpired term ending
12/31/2010

Statement of Condition of the County Treasury as of
September 10, 2009. '

Communication (12/09/2009) from Vice Chair Jay Furfaro,
transmitting a written follow-up to his oral declarations at the
November 25, 2009 and December 9, 2009 Public Works/Elderly
Affairs Committee Meetings of a possible conflict of interest regarding
Bill No. 2332 because he is on the Board of Directors for Habitat for
Humanity, and will abstain from voting and recuse himself from this
item.

Communication (12/10/2009) from Derek S. K. Kawakami, Chair,
Public = Safety/Energy/Intergovernmental  Relations Committee,
requesting the Administration’s presence at the December 16, 2009,
County Council meeting for a discussion of possible projects, bills, and/or
other issues to be addressed as part of the County of Kauai 2010
Legislative Package.
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C 2009-397 Communication (11/16/2009) from the Executive on Aging, requesting
Council approval to receive and expend the Medicare Improvements for
Patients and Providers Act of 2008 (MIPPA) for Medicare outreach and
assistance for Medicare Part D, Low Income Subsidy (LIS) and
Medicare Savings Programs (MSP) grant, and indemnify the State
Executive Office on Aging, in the amount of $3,464.00, to cover funding
from November 15, 2009 through May 31, 2011.

C 2009-398 Communication (11/23/2009) from the Environmental Services
Management Engineer, Department of Public Works, requesting
Council approval to accept a donation of approximately 200 cubic yards
of cold plane paving material from Grace Pacific Corporation valued at
$12,650.00, for use at the new Kekaha Redemption Center site.

C 2009-399 Communication (12/02/2009) from the Director of Parks and
Recreation, requesting Council approval of the Ho‘olokahi grant
application from the Hanapépe Youth Baseball Association for $6,500
to purchase and erect two (2) new batting cages, four (4) safety nets,
and to relocate one (1) existing batting cage at Hanapépé Kato Field in
Hanapepe.

C 2009-380 Communication (08/31/2009) from the Director of Finance, requesting
Council approval to write-off thirty-one (31) finalled (inactive) sewer
accounts and one (1) finalled sludge account totaling an uncollectible
delinquent amount of $63,457.78, pursuant to Kaua‘i County Code
Section 25-14.3. (The Budget & Finance Committee recommended
approval of C 2009-380; see CR-B&F 2009-24)

LEGAL DOCUMENT:

C 2009-400 Communication (11/13/2009) from the Director of Housing,
recommending Council approval for Consent to Assignment re: the
Pakui Housing Program Subrecipient Funding Agreement, Contract
No. 4752, dated February 7, 1994 between the Association of Retarded
Citizens of Kaua‘i dba The Arc of Kaua‘i and the County, wherein The
Arc of Kaua'i desires to assign the contract to Easter Seals Hawai'i, a

Hawail nonprofit corporation.
e Consent to Assignment (Pakui Housing Program Subrecipient

Funding Agreement)
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C 2009-401

CLAIMS:
C 2009-402

C 2009-403

Communication (11/23/2009) from the Director of Housing,
recommending Council approval of the County’s ACRAnet
recertification with indemnity provisions, to obtain credit reports on
County Housing mortgage loan participants, and to request the County
Clerk’s signature.
¢ ACRAnet Client Recertification for the Kaua‘t County Housing
Agency
e ACRAnet Client Service Agreement - Mortgage Reporting
(“Agreement”), by and between Kaua‘i County Housing Agency
and ACRAnet, Inc. a Nevada Corporation.

Communication (11/24/2009) from the County Clerk, transmitting a
claim filed against the County of Kaua‘l by Joanne Elizabeth Bellis for
damage to her vehicle, pursuant to Section 23.06, Charter of the
County of Kaua'i.

Communication (12/4/2009) from the County Clerk, transmitting a
claim filed against the County of Kaua‘i by Sarah M. Reyes for loss of
liberty and personal property, embarrassment and humiliation, and
false arrest, pursuant to Section 23.06, Charter of the County
of Kaua'‘l.

COMMITTEE REPORTS:

BUDGET & FINANCE COMMITTEE REPORTS:

CR-B&F 2009-24: on C 2009-380 Communication (08/31/2009) from the

Director of Finance, requesting Council
approval to write-off thirty-one (31) finalled
(inactive) sewer accounts and one (1) finalled
sludge account totaling an uncollectible
delinquent amount of $63,457.78, pursuant
to Kaua‘li County Code Section 25-14.3.
[Approved.]

CR-B&F 2009-25: on Bill No. 2337 A BILL FOR AN ORDINANCE AMENDING

CHAPTER 5A, KAUAT COUNTY CODE
1987, RELATING TO LIMITATION OF
TAXES ON PROPERTY USED FOR LONG
TERM AFFORDABLE RENTAL

[Approved as Amended.]
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CR-B&F 2009-26: on Bill No. 2338 AN ORDINANCE AMENDING
ORDINANCE NO. B-2009-691, RELATING
TO THE CAPITAL BUDGET OF THE
COUNTY OF KAUA'I, STATE OF HAWAI‘I,
FOR THE FISCAL YEAR JULY 1, 2009
THROUGH JUNE 30, 2010, BY REVISING
PROJECT DESCRIPTION IN THE
GENERAL FUND (Affordable Housing -
$1,000,000.00)
[Approved.]

RESOLUTIONS:

Resolution No. 2009-71, RESOLUTION ADOPTING THE INTEGRATED
SOLID WASTE MANAGEMENT PLAN UPDATE FOR THE COUNTY OF KAUAT

Resolution No. 2009-72, RESOLUTION CONFIRMING MAYORAL
APPOINTMENT TO THE CHARTER REVIEW COMMISSION (Mary Lou Barela,
First Term)

Resolution No. 2009-73, RESOLUTION CONFIRMING MAYORAL
APPOINTMENT TO THE CHARTER REVIEW COMMISSION
(Jan W. Tenbruggencate, First Term)

Resolution No. 2009-74, RESOLUTION AMENDING RESOLUTION
NO. 2008-07 TO REPLACE AND CONFIRM THE APPOINTMENT OF A
MAYORAL APPOINTEE TO THE CHARTER REVIEW COMMISSION
(Charles Patrick Stack, Partial Term, replacing Matilda Yoshioka)

Resolution No. 2009-75, RESOLUTION CONFIRMING MAYORAL
REAPPOINTMENT TO THE POLICE COMMISSION (Rowena Tachibana, Second
Term)

Resolution No. 2009-76, RESOLUTION CONFIRMING MAYORAL
REAPPOINTMENT TO THE PLANNING COMMISSION
(Camilla Chieko Matsumoto, Second Term, At-Large)

Resolution No. 2009-77, RESOLUTION CONFIRMING MAYORAL
REAPPOINTMENT TO THE BOARD OF WATER SUPPLY (Roy Asao Oyama,
Second Term)

Resolution No. 2009-78, RESOLUTION CONFIRMING MAYORAL
REAPPOINTMENT TO THE LIQUOR CONTROL COMMISSION
(Gerald Shigemi Matsunaga, Second Term)
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BILLS FOR SECOND READING:

Bill No. 2337, Draft 1 - A BILL FOR AN ORDINANCE AMENDING
CHAPTER 5A, KAUAT COUNTY CODE 1987, RELATING TO LIMITATION OF
TAXES ON PROPERTY USED FOR LONG TERM AFFORDABLE RENTAL (The
Budget & Finance Committee recommended approval of Bill No. 2337 as
amended to Bill No. 2337, Draft 1, on second and final reading; see
CR-B&F 2009-25)

Bill No. 2338 — AN ORDINANCE AMENDING ORDINANCE
NO. B-2009-691, RELATING TO THE CAPITAL BUDGET OF THE COUNTY OF
KAUA‘I, STATE OF HAWAI'I, FOR THE FISCAL YEAR JULY 1, 2009 THROUGH
JUNE 30, 2010, BY REVISING PROJECT DESCRIPTION IN THE GENERAL
FUND (Affordable Housing - $1,000,000.00) (The Budget & Finance Committee
recommended approval of Bill No. 2338 on second and final reading; see
CR-B&F 2009-26)

EXECUTIVE SESSION: Pursuant to Haw. Rev. Stat. (“H.R.S.”) §92-7(a), the
Council may, when deemed necessary, hold an executive session on any agenda
item without written public notice if the executive session was not anticipated in
advance. Any such executive session shall be held pursuant to H.R.S. §92-4 and
shall be limited to those items described in H.R.S. §92-5(a). (Confidential reports on
file in the County Attorney’s Office and/or the County Clerk’s Office. Discussions
held in Executive Session are closed to the public.)

ES-413 Pursuant to Haw. Rev. Stat. §§92-4 and 92-5(a)(4) and (8); and Kaua‘i
County Charter §3.07(E), the purpose of this executive session 1is to
consult with the Council’s legal counsel to receive legal updates,
overviews, and recommendations for purposes of obtaining Council
approval of proposed settlement of a workers’ compensation claim, and
evaluate employees’ ability to return to work. This deliberation and/or
decision making involves matters that require the consideration of
information that must be kept confidential as, inter alia, it concerns
significant privacy interests. The significant privacy interests relate to
a medical history, diagnosis, condition, treatment, or evaluation and
which, pursuant to state or federal law, including Health Insurance
Portability and Accountability Act, are protected from disclosure.

ES-414 Pursuant to Haw. Rev. Stat. §§92-4 and 92-5(a)(4), (6) and (8), and
Kaua‘li County Charter section 3.07(E), the purpose of this executive
session is to provide the Council a briefing on Michael G. Ching v,
Kaua‘t County Council, Civil No. 05-1-0080 (Fifth Circuit Court);
County of Kaua'i, et al. v. Office of Information Practices, et al., Civil
No. 05-1-0088 (Fifth Circuit Court) and Raymond L. Chuan and Walter
S. Lewis v. County of Kaua‘i, et al., Civil No. 05-1-0168 (Fifth Circuit
Court) and related matters. This briefing and consultation involves
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consideration of the powers, duties, privileges, immunities and/or
liabilities of the Council and the County as they relate to this agenda
item.

ES-415 Pursuant to Hawai'li Revised Statutes Sections 92-4, 92-5(a)(4) and (8),
and Kaua‘l County Charter Section 3.07(E), the Office of the County
Attorney requests an executive sesston with the Council to provide a
briefing regarding legal issues related to the regulation of transient
vacation rentals and the proposed adoption of Bill 2298. This briefing
and consultation involves the consideration of the powers, duties,
privileges, immunities and/or liabilities of the Council and the County
as they relate to this agenda item.

ADJOURNMENT.

- NOTE: If the Council is not finished with this meeting by approximately

" 1:30 p.m., it will recess for public hearings on the following. After the
public hearings, the Council will reconvene to complete any unfinished
business.

f Bill No. 2339 — A BILL FOR AN ORDINANCE AMENDING ARTICLE 8 OF CHAPTER 8 OF
THE KAUAT COUNTY CODE 1987, AS AMENDED, RELATING TO DEVELOPMENT STANDARDS
IN THE OPEN DISTRICT

For complete information, including a summary of the item, please refer to the official Notice

of Public Hearing. The official Notice of Public Hearing has been published, posted on the

bulletin board, and filed in the County Clerk’s Office as required by law. Notwithstanding
- this Council Agenda, the Council may hold a public hearing on any item which has been
. posted in advance in compliance with the Sunshine Law.

NOTE: SPECIAL ACCOMMODATIONS AND SIGN LANGUAGE
INTERPRETER AND INTERPRETERS FOR NON-ENGLISH
SPEAKING PERSONS ARE AVAILABLE UPON REQUEST FIVE (5)
DAYS PRIOR TO THE MEETING DATE, TO THE COUNTY CLERK,
4396 RICE STREET, ROOM 206, LIHU'E, KAUA.

TELEPHONE NO. 241-6371.




BERNARD P. CARVALHO, JR.
MAYOR

DONALD M. FUJIMOTO

COUNTY ENGINEER
TELEPHONE 241-4993

GARY K. HEU
ADMINISTRATIVE ASSISTANT

EDMOND P.K. RENAUD
DEPUTY COUNTY ENGINEER
0w ys ¢ i ~TELEPHONE 241-4994
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COUNTY OF KAUA'I .
DEPARTMENT OF PUBLIC WORks (9 MG 28 P72 =0
4444 RICE STREET
MO'IKEHA BUILDING, SUITE 275
LIHU'E, KAUA'l, HAWAT'| 96766-1340

August 28, 2009

Honorable Bill “Kaipo” Asing, Council Chairman
and Members of the County Council

County of Kauai

Lihue, HI 96766

RE: SELECTION OF THE SITE FOR KAUAI'S NEW SANITARY LANDFILL
Dear Chairman Asing and Members of the County Council:

Enclosed for your information we transmit the Final Report from the Mayor’s Advisory
Committee on Landfill Site Selection (MACLS), dated May 2009. The report documents the
process and outcome that produced a ranked list of candidate landfill sites. The Umi site,
approximately 127 acres of land between Kalaheo and Niumila Camp, was the top-ranked site.
The administration intends to proceed with the next steps to further evaluate the feasibility of
developing a landfill at the Umi site.

As you know, the County of Kaua‘i's Kekaha Landfill, including planned expansions, will
exhaust its capacity to accept solid waste in seven years (7). Appropriate management of the
island’s municipal solid waste stream will be sustained only if construction of a new County
landfill is completed before the Kekaha Landfill’s capacity is exhausted.

To achieve the task, the Department of Public Works initiated a public process in March 2008 to
evaluate and prioritize potential landfill sites identified in prior landfill siting studies. The
process began with the formation of a Mayor’s Committee on Landfill Site Selection (MACLS),
which involved the appointment of representatives from Kaua‘i’s five (5) land districts to obtain
input from an island-wide perspective. Professional consulting services were retained to provide
technical assistance and facilitate MACLS work and process documentation.

In an important and distinct step in the process, the MACLS developed and weighted 26 distinct
objective and measurable evaluation criteria relating to health, safety, viability, costs and other
issues arising out of the siting and operation of a landfill. Next, a “double blind” method was
used to ensure potential sites were scored without bias.

(L 2004-248



Bill “Kaipo” Asing, Council Chair

and Members of the County Council
Selection of the Site for Kaua'i’s New Sanitary Landfill

August 28, 2009
Page (2)

The outcome of the process was a ranked list of candidate landfill sites. This ranking was
released in a May 2009 report from the MACLS.

We hope all concerned parties recognize that the rankings were established objectively and
without bias and will endorse the method of using a public process which involved the MACLS

to determine priorities for the selection of Kaua‘i's next landfill site.

A timeline showing: 1) the next steps to develop the new landfill and 2) the remaining capacity in
the Kekaha Landfill is attached as additional reference information.

Please call me at 241-4838 if you have any questions.

Sincerely, CONCUR: APPROVED:

TROY KT TANIGAWA > P BERNARD P. CARVALHO, JR.
Environmental Services County Engineer Mayor

Management Engineer

Tkt
Attachment

9 copies MACLS Final Report dtd. May 2009
9 copies New LF Siting Timeline -dtd. 8/28/09

2004-28E
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RE (£ "y ¥ October 1,2009
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09 00T-2 a9 us

Members of the Council
County of Kaua’i, Hawaii

Dear Members of the Council of the County of Kaua’i:

I respectfully request to attend the Council meeting on 12.16.09 in order to present the Audited
Financial and Single Audit Statements of the County of Kaua’i for FY 2009.

If you require additional information regarding this request, please do not hesitate to contact me by
phone at 800.570.4272 ext 308 or e-mail John.Holt@rchaCPA.com or Vivian Viar at 808.548.0808 or
Vivian.Viar@rchaCPA.com.

Very Truly Yours,

R

John Holt CPA, President

L 004589

3 Moana Blva., Suite 400 y Pearsonally
3 o« i i3

Severn Wotar fr
Honolulu, HE 96

Implemented.
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MAYOR COUNTY ENGINEER
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COUNTY OF KAUA'I
DEPARTMENT OF PUBLIC WORKS
4444 RICE STREET
MO'IKEHA BUILDING, SUITE 275
LIHUE, KAUA'l, HAWAI'l 96766-1340

October 30, 2009

Honorable Bill “Kaipo” Asing, Council Chairman
and Members of the County Council

County of Kaua'i

Lihu'e, HI 96766

RE: RESOLUTION TO ADOPT THE INTEGRATED SOLID WASTE MANAGEMENT
PLAN UPDATE

Dear Chairman Asing and Members of the County Council:

Enclosed is a draft resolution to adopt the September 2009 Integrated Solid Waste
Management Plan (ISWMP Update). Also enclosed herein are nine (9) copies of the ISWMP
Update for your review.

A draft ISWMP was transmitted for Council review in April 2009. Since that time, the
draft ISWMP was released to the general public, and a 60 day public review period took place,
ending on Tuesday June 9, 2009. During the public review period, a public information session
and a public hearing were hosted by the Solid Waste Division on May 12, 2009. All verbal and
written testimony from the public review period was compiled and responded to, as indicated in
Appendix C of the ISWMP Update.

We respectfully request that the Council adopt the ISWMP Update via the attached draft
resolution. We also request agenda time at either the December 2 or the December 16, 2009
Council Meetings. Our consultant, Bob Craggs of RW Beck, is available to be on island on either
of those dates to make a presentation and answer questions on the plan and planning process.

Very truly yours, APPROVED:
A=

TROY K. GAWA ERNARD P. CARVALHO, JR.

ESME Mayor

af

cc: Gary Heu, Administrative Assistant

] z? Co /i %O






